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COMMUNITY LEGAL EDUCATION CLASSES 

 

We are happy you have chosen to attend this legal education class and hope you will gain 

valuable information. 

 

  This class is provided as a community service by the University of Nevada, Las Vegas, 

William S. Boyd School of Law and Legal Aid Center of Southern Nevada. The purpose 

of the class is to provide legal information to the public about court procedures and rules, 

relevant federal and Nevada law, and tips on how to present a case in court. 

 

  This class is taught by law students.  Law students are not attorneys and cannot offer legal 

advice.  An attorney from Boyd School of Law or Legal Aid Center will be present 

during the class to supervise and assist the law students. 

 

  Forms are provided to assist you in representing yourself in court. However, the Court 

may make changes to the forms after the printing of this manual, and any dollar figures in 

the forms or in this manual may change.  A judge is not required to grant any of the relief 

requested in a form or discussed in this class.  The disposition (result) in any case will be 

determined by the judge, based on the law and facts peculiar to that case. 

 

  This class cannot take the place of a private attorney.  It is highly recommended that 

you consult with a competent attorney concerning the facts of your case, preferably 

BEFORE YOU FILE ANY COURT DOCUMENTS.  

 

  This class is open to all members of the public. It is possible that both sides to a dispute 

may attend this class on different days. You should not disclose any confidential personal 

information to the law students or the supervising attorney during class. Any confidential 

personal information you disclose in class is not privileged and could be discovered by 

another party in litigation.  

 

  This class is the first step toward applying for a pro bono (free) attorney through Legal 

Aid Center.  You may obtain an intake package at the end of class, which explains the 

application procedure. You must meet income guidelines to be considered for placement 

with a pro bono attorney, and you are not guaranteed placement.  

 

NOTE TO PARTICIPANTS:  This class is presented as a cooperative effort by William S. 

Boyd School of Law and Legal Aid Center of Southern Nevada. The class will not provide 

legal advice specific to any case.  Your attendance at and participation in the class is not an 

agreement or offer for legal representation.  The class is provided as a courtesy community 

outreach. 

 

 

 

  



Page | 2  

 

GLOSSARY OF RELATED TERMS 

 

Automatic Stay:  An injunction that goes into effect automatically when a debtor files for 

bankruptcy. The automatic stay prohibits most creditor collection activities, such as foreclosure, 

garnishments, filing or continuing lawsuits, making written requests for payment, or notifying 

credit reporting agencies of an unpaid debt. 

 

Bankruptcy Discharge:  The release of the debtor from personal liability for certain types of 

debts after debtor’s completion of the bankruptcy; it is a permanent order prohibiting creditors 

from trying to collect discharged debts. 

 

Community Property:   Nevada is a community property state.  The law presumes that all 

assets acquired and debts incurred during the marriage is community property, except property 

received by one party as a result of a gift, devise, bequest or personal injury settlement or 

judgment.  Generally speaking, property acquired or debt incurred before marriage is separate 

property.    

 

Consumer:  One that buys goods or services for direct use or ownership.  

 

Creditor:  The person or organization to which the debtor owes money. 

 

Debt:  Money owed to creditors. 

 

Debtor: A person who is in debt or under financial obligation to a creditor. A person who files a 

Chapter 7 or Chapter 13 bankruptcy is referred to as the debtor. 

 

Dischargeable Debt:  Debts a debtor does not have to pay if his or her bankruptcy case is 

discharged.  

 

Disposition: The result of a case or pending issue. 

 

Equity:  The money value of property beyond any amounts owed.  (Ex: the purchase price of a 

car minus the amount owed on the car). 

 

Exemption:  Certain types and amounts of property protected by law from creditors; the court 

cannot take exempt property from the debtor to help pay his or her creditors. 

 

Foreclosure:  When a homeowner fails to make payments on his or her home, the mortgage 

company can take the home away and force a sale of the house. 

 

Homestead:  Exemption that Nevada law provides so that the debtor’s house cannot be sold to 

pay off his or her debts (does not protect against mortgage company). 
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Judgment Proof:  When a debtor cannot afford to pay his or her creditors and has no assets or 

income that the creditor can take from him or her (aka Collection Proof). 

 

Mortgage Arrears:  Unpaid mortgage payments. 

 

Non-dischargeable Debt:  Debts that a debtor will still have to pay even if he or she is awarded 

a Bankruptcy Discharge by the Court. 

 

Secured Debt:  When a creditor has a lien on an item and the debtor hasn’t paid in full, the 

creditor can take back the item, i.e., refrigerator, car or house (the “collateral”). 

 

Trustee:  An officer appointed by the court who oversees a debtor’s bankruptcy case and 

prioritizes payments to the creditors, if any. 

 

Unsecured (Nonpriority) Debt: Debt that is not attached to any specific item that will usually 

be erased if a debtor is granted a bankruptcy discharge (e.g., credit cards, medical bills, payday 

loans). 

 

Unsecured (Priority) Debt:  Debt that is not attached to any specific item but the creditor still 

has to be paid (e.g., taxes, child support). 

 

Wage Garnishment:  When the court holds a debtor’s earnings in order to pay his or her debts 

(i.e., owed child support). 

 

INTRODUCTION 

 

The purpose of this manual is to provide you with a general understanding of consumer 

bankruptcy – specifically Chapter 7 and Chapter 13.  These materials should not be relied on as 

legal authority or substitute as advice of an attorney.   

 

Because the decision to file for protection under the laws of bankruptcy can be complicated, all 

class attendees are urged to seek competent legal advice from a licensed attorney.  It is important 

that each debtor understand why one chapter may be more appropriate than the other.  Further, a 

licensed attorney can explain the pros and cons of filing bankruptcy, detailing the benefits and 

risks of filing for such protection. 

 

Bankruptcy is not a right but rather is a privilege granted to the “honest but unfortunate debtor.” 

Bankruptcy is administered in the United States Bankruptcy Court (“Bankruptcy Court”) 

according to Federal law.  The Bankruptcy Code provides the statutory basis for the bankruptcy 

process.  The Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (“BAPCPA”) 

was enacted on April 20, 2005, which amended the Bankruptcy Code.  There also are federal and 

local Bankruptcy Rules that govern procedural aspects of the bankruptcy process. 

 

 



Page | 4  

 

The purpose of bankruptcy law is to help people out of financial trouble and relieve financial 

stress.  It allows a debtor acting in good faith to adjust or discharge debts that he or she can no 

longer pay or could never hope to pay.  It provides the debtor a “fresh start” without the burden 

and pressure of pre-existing debt while being fair to creditors at the same time.  A debt that has 

been discharged under bankruptcy is permanently erased.  The creditor cannot collect on the 

debt.  

 

BANKRUPTCY ALTERNATIVES 

 

Bankruptcy may not always be the right solution to financial problems.  Debtors should examine 

whether the following alternatives might effectively address their immediate financial 

difficulties.   

 

Creditor Filed a Lawsuit?  Creditors may threaten to sue, but don’t always proceed.  If a 

lawsuit is filed and the debtor (defendant) does not answer the Complaint, the court may grant 

the creditor what it requested by default.  By participating in the lawsuit, the consumer can 

challenge the debt and be heard in court.  If the creditor wins, the Court will award the creditor a 

judgment for the amount of the debt.  A creditor can collect the judgment by garnishing wages or 

attaching an asset or bank account.  The Self-Help Center at the Regional Justice Center, 200 

South Lewis Avenue in Las Vegas, has court forms if you need to answer a complaint. 

 

Can the Consumer Negotiate New Terms? The consumer can try to negotiate with the creditor 

seeking new terms of the debt (for example, lower interest, a repayment plan, etc.).   

 

Can Consumer Credit Counseling Help?  Financial Guidance Center (formerly Consumer 

Credit Counseling Services or “CCCS”) is a nonprofit organization that provides housing 

counseling and financial management assistance to struggling individuals.  Its staff can design a 

debt management program to assist consumers in paying off debt, or simply help realign a 

consumer’s budget.  Financial Guidance Center is located at 2650 South Jones Blvd., and can be 

reached at 364-0344.  However, beware of for-profit debt consolidation services.  

 

Does the Consumer Qualify for a Loan Modification? Homeowners who are falling behind on 

mortgage payments should contact the mortgage company to discuss possible loan modifications 

before the foreclosure process begins.  The consumer does not have to pay up-front costs or fees 

for loan modification assistance.  BUT, BEWARE: Foreclosure mortgage scam companies prey 

on homeowners, charging thousands of dollars for services you could perform yourself or obtain 

for free.  Financial Guidance Center assists homeowners negotiate loan modifications.  Also, the 

Nevada Hardest Hit Fund has several programs that provide assistance to homeowners at high 

risk of default or foreclosure; you can call them at 1-888-320-6526. The Home Again Nevada 

Homeowner Relief Program is a free public service of the Nevada Attorney General’s Office that 

seeks to educate residents on housing resources available to them, and has a hotline, 1-855-457-

4638. Homeowners who have received Notice of Breach and Election to Sell (also called a 

Notice of Default) can file a petition with the State District Court to participate in the State of  
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Nevada Foreclosure Mediation Program. There is a $25.00 filing fee for the petition and 

homeowner must pay $250.00 for the mediator’s fee.  

 

Can the Consumer Qualify for Student Loan Forgiveness? In certain situations, you may be 

able to obtain permanent relief (forgiveness, cancellation or discharge) from student loan 

payments through one of the Department of Education’s programs. For example, if you are 

disabled, you might be able to qualify for a Total and Permanent Disability Discharge. See 

https://studentaid.ed.gov/sa/repay-loans/forgiveness-cancellation for more information. 

 

Is the Consumer Willing to Keep Bad credit?  Keeping bad credit is a common alternative to 

bankruptcy. Unless wages are being garnished or property is in danger of being foreclosed upon 

or repossessed, many people choose to live with bad credit.  This may work as long as the person 

does not anticipate future credit needs, as the debt will drop off the consumer’s credit record 

within 7-10 years.  Avoid “credit repair” promises.  You can have errors removed from your 

credit report; but there is no “magic wand” that will remove legitimate negative information. 

 

Is the Consumer Collection Proof?  Being judgment proof or more accurately, collection proof, 

means that even if a creditor successfully obtains a judgment against you, you have no income or 

assets that the creditor can legally take (for instance, if the only source of income is “exempt” 

such as social security, unemployment, welfare, worker’s compensation, etc.).  Legal Aid Center 

offers a separate Collection Proof class you may attend. 

 

Does the FDCPA apply?  The Fair Debt Collection Practices Act (FDCPA) is a federal law that 

requires debt collectors to treat you fairly and prohibits certain methods of debt collection.  A 

debt collector is anyone who regularly collects debts owed to others.  A debt collector includes a 

third party attempting to collect a debt for an original creditor, a person or entity that has 

purchased a debt, and attorneys who collect debts on a regular basis.  The FDCPA prevents a 

debt collector from contacting you between the hours of 9:00 PM and 8:00 AM; contacting you, 

your family members, friends, or employer regarding a debt after you have requested in writing 

that it refrain from doing so, and using false, abusive, or unfair statements and practices in the 

collection of a debt.  In addition, the FDCPA requires a debt collector to validate the existence of 

a debt by sending you proof that the debt is yours, if you request proof of the debt within the first 

thirty (30) days after the debt collector sends its first written communication.  If a debt collector 

violates the FDCPA, keep records of the contact because you may be able to file a case in federal 

court and obtain sanctions of $1000 per violation.  If you believe a debt collector has violated the 

FDCPA, please contact Legal Aid Center of Southern Nevada. 

 

 

ATTORNEY OR PRO SE BANKRUPTCY FILING 

 

As you participate in this class, try to evaluate your own situation to determine what kind of 

assistance you will need if you decide to file for bankruptcy.  To file bankruptcy, you can either 

hire an attorney or file on your own behalf, also known as pro per or pro se filing (to represent  

 

https://studentaid.ed.gov/sa/repay-loans/forgiveness-cancellation
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yourself). This class does not provide a comprehensive overview of the complex area of 

bankruptcy; rather it covers basic consumer bankruptcy law.     

 

ATTORNEY.  Although many consumer bankruptcy filings are relatively simple, they also can 

become very complex.  The decisions that you make leading up to, and during the bankruptcy 

process, will affect your life for years to come. As a result, the services of a competent 

bankruptcy attorney may be invaluable in protecting your interests now and in the future. An 

attorney can provide you legal advice relevant to your situation, prepare your bankruptcy 

petition, and represent you in bankruptcy court.  If you decide to hire an attorney, make sure you 

read the engagement letter and understand what services are covered for the fee the attorney 

charges. Attorneys have educational requirements and are licensed and regulated by the State Bar 

of Nevada. One source of referrals to bankruptcy attorneys is the State Bar of Nevada’s Lawyer 

Information Referral Service, listed in the Community Resources section of this manual. 

 

Also, if you are income-eligible, you may apply for a pro bono attorney through the Legal Aid 

Center of Southern Nevada after attending the Community Legal Education Class.  The 

application procedure is explained in class.  

 

PRO SE FILING AND DOCUMENT SERVICES.  Some debtors file their bankruptcy 

petitions on their own, or pro se.  Such debtors do not have to pay for forms; the bankruptcy 

forms can be downloaded for FREE via the United States Bankruptcy Court’s website at: 

http://www.nvb.uscourts.gov/rules-forms/.  Further, data enabled forms are available at: 

http://www.uscourts.gov/forms/bankruptcy-forms.  

 

Some of these debtors turn to non-attorney document preparation services, which advertise the 

ability to prepare the bankruptcy forms for a fee.  These businesses, which usually call 

themselves document preparation services, paralegal services, or bankruptcy petition preparers, 

are not licensed or regulated by the State Bar of Nevada.  As a result, no established standards of 

conduct or competency are imposed upon the individual providing such services.  In an effort to 

protect the public, the Nevada Legislature passed a bill regulating document preparation services, 

effective March 1, 2014, which requires document preparers to register with the Nevada 

Secretary of State, and comply with other requirements, including posting a bond. However, this 

law does not permit document preparers to practice law and does not establish any educational 

requirements.  More detail regarding the law is provided in the next section. 

 

Further, the individual preparing your documents cannot and will not appear with you in the 

Bankruptcy Court; therefore even if you use a document preparation service, you will be 

considered to be proceeding pro se.  Bankruptcy petition preparers are only allowed to fill out 

your bankruptcy forms for you. They cannot give you legal advice, including whether to file a 

petition, whether to file under Chapter 7 or 13, and whether you will be able to retain your house 

or car.  They must identify themselves as the petition preparer on your bankruptcy petition and 

provide you with written notice that includes disclosures that they are not attorneys and cannot 

give you legal advice.  Petition preparers generally should charge you no more than $200, all 

inclusive. Petition preparers cannot collect from the debtor any payment for the court filing fees; 

you will need to pay those fees directly to the court when you file your petition.  

 

http://www.nvb.uscourts.gov/
http://www.uscourts.gov/forms/bankruptcy-forms.
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It is important that pro se debtors educate themselves about bankruptcy prior to filing a 

bankruptcy petition.  Attending this class and reading this manual are good first steps.  In 

addition to having bankruptcy forms, the Bankruptcy Court’s website has a lot of useful 

information, including a page specifically entitled “Filing Without an Attorney (Pro Se)” under 

the “Debtors” tab. Legal Aid Center’s website, www.lacsn.org, also contains information 

regarding bankruptcy, including links to other useful websites.  

 

READ BEFORE YOU SIGN!  Be aware that the United States Bankruptcy Code requires that 

you sign the bankruptcy forms under a penalty of perjury -- requiring total truth and accuracy.  

You and only you are responsible for the information provided in the forms whether or not 

you prepared the forms.  Whether you hire an attorney, prepare the forms yourself, or use a 

document preparation service, we urge you to read the forms closely and scrutinize the listed 

data for accuracy before you sign and file.  

 

DOCUMENT PREPARATION SERVICES 

 

WHAT IS A DOCUMENT PREPARATION SERVICE?  The document preparation service 

is a person who, for compensation and at the direction of a client, provides assistance to the 

client in a legal matter, including: 

 

• Preparing or completing any pleading, application or other document for the client, 

• Translating the client's answer to a question posed in such a document, 

• Securing any supporting document, such as a birth certificate, required in connection with 

the legal matter, 

• Submitting a completed document on behalf of the client to a court or administrative 

agency. 

 

Document preparation services include preparing documents for any will or trust; any 

proceeding, filing or action affecting the immigration or citizenship status of a person; or any 

proceeding filing or action otherwise affecting the legal rights, duties, obligations or liabilities of 

a person. (NRS 240A.040) 

 

WHAT CONSUMERS CAN EXPECT. This law provides consumers with some protections as 

customers or clients that utilize preparation services. 

 

• Evidence that a document preparation service is registered with the State of Nevada, 

• Public posted notices including Certificate of Registration, business licenses and 

disclosure notices, 

• Disclosure of specific information such as that the person serving as a document 

preparation service is not an attorney prior to the customer contracting or making a 

payment for service, 

• A written contract in English and if different, the language in which the document 

preparation services transacts the business with the client for the services to be provided, 

• Explanation of the fees to be charged for services and a receipt for payment, 

http://www.lacsn.org/
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• A complaint process for violations, 

• Restitution if the client suffers a pecuniary loss as result of a violation, 

• Award of damages against the bond by a court, 

• A private right of action, 

• A public search function will be available on the Secretary of State's website, 

www.nvsos.gov, to verify that a document preparation service is registered with the state. 

 

 
ADDRESSING GRIEVANCES.  The Secretary of State's office has a toll-free telephone 

number for any person to make a complaint about a registrant or an alleged violation. Anyone 

who believes a document preparer has committed a violation is encouraged to call (800) 450-

8594, option 6 or visit the Secretary of State’s website at www.NVSOS.gov. 

 

 

BANKRUPTCY MYTHS 

 

Because bankruptcy is complex, there are many myths surrounding bankruptcy. These are some 

common ones:   

 

“I don’t have to file bankruptcy against all of my creditors.”  This is false.   The debtor is 

required, under penalty of perjury, to list all of the companies and persons to which the debtor 

owes money.  This includes mortgage lenders, car loan lenders, credit cards, and friends and 

family to whom the debtor owes money, just to name a few. 

 

“I don’t have to list all of my property.”  This is false.   It is criminal to intentionally not list 

assets, including assets received as a gift. 

 

“They can’t take my home.”  This is false.  Except for the temporary automatic stay, 

bankruptcy does not protect a home against the mortgage company, HOA, or the IRS if you are 

not making payments to these creditors.  The Bankruptcy Code provides some protection for a 

home from other creditors under the homestead exemption, discussed in more detail later.   

 

“They can’t take my car.”  This is false.  Similar to a home, bankruptcy does not protect a car 

against the auto finance company, title loan company, or the IRS if you are not making payment 

to these creditors.  The Bankruptcy Code allows some protection for a car against other creditors 

through the applicable exemption, discussed in more detail later.   

 

 

 

REMEMBER: Before doing business with this type of business please do the following: 

Check their registration and disclosures. Make sure their fees are disclosed and they 

provide you with a written contract. Always read before you sign.    

http://www.nvsos.gov/
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EFFECTS OF FILING BANKRUPTCY 

 

AUTOMATIC STAY.  The moment a person files a bankruptcy petition, a stay automatically is 

imposed on the debtor and the debtor’s assets.  The automatic stay prevents creditors from taking 

any action to try to collect debts owed by the debtor.  Listed creditors will receive notice from 

the court of the bankruptcy filing.  The automatic stay will: 

1. Stop bill collectors from calling. 

2. Stop wages from being garnished. 

3. Temporarily stop foreclosures and possibly delay evictions. 

 

The automatic stay lasts until the debtor obtains discharge of debts (or the case is dismissed). If a 

creditor wants to take any action against a debtor while the bankruptcy case is pending, the 

creditor must first file a motion with the Bankruptcy Court and obtain a judge’s order to lift the 

stay. There are some exceptions to the automatic stay (meaning that the actions can go forward), 

including prosecution of criminal offenses; actions to establish paternity or regarding domestic 

support obligations, custody or visitation, dissolution of the marriage, or domestic violence; a 

residential eviction where the eviction order was obtained before the bankruptcy; and set-off 

from an income tax refund of taxes owed for a year before the bankruptcy filing.  

 

DISCHARGE OF DEBTS.  Assuming the debtor completes the required steps in the 

bankruptcy, the Bankruptcy Court will issue a court order called the Discharge of Debtor at the 

end of the bankruptcy case.  This means that the debtor is “discharged” (relieved from paying all 

or some of the debt).  The debtor no longer owes the dischargeable debts.   

 

NON-DISCHARGE OF DEBTS.  However, there are some debts that cannot be discharged 

through bankruptcy.  Some non-dischargeable debts include: 

1. Spousal support/alimony, child support, or debts resulting from these types of obligations 

(for example, attorney fees).  These debts are referred to as Domestic Support 

Obligations. 

2. Student loans, unless the court determines that repayment causes severe hardship; such 

finding is rare. (To seek discharge of student loans, the debtor must file an adversary 

complaint in Bankruptcy Court.) 

3. Court ordered restitution owed to the court or victims. 

4. Fees imposed by a governmental agency for fines and penalties. 

5. Most IRS tax debts and most other taxes. 

6. Court judgments for injuries or death to someone from a DUI. 

7. Debts not listed on the debtor’s schedules. 

 

In addition, if a creditor or the Trustee objects to the discharge of any one of the following types 

of debt, a bankruptcy judge may decide that these debts are non-dischargeable as well: 

1. Debts incurred by fraud or willful and malicious injury. 

2. Debts resulting from larceny or embezzlement. 

3. Debts resulting from credit card charges incurred within 90 days of filing. 

4. Debts resulting from credit card cash advances taken within 70 days of filing. 
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For example, the Court will not discharge a debt if a creditor or the Trustee can prove that the 

debtor committed fraud when the debtor applied for credit (as in when the debtor lied about 

income on a credit application) or if the debtor incurred the debt for non-necessary things while 

broke. 

 

If there are no complications with the bankruptcy case (no unusual debts, no questions regarding 

fraud, etc.) and the debtor has met of the all requirements, the debtor will receive the Bankruptcy 

Discharge of Debtor Order.  

  

APPOINTMENT OF TRUSTEE.  The Court administration of bankruptcy cases is overseen 

by a person called a “bankruptcy trustee”, who is appointed by the United States Trustee 

Program of the Department of Justice. A Trustee is assigned by the Bankruptcy Court in each 

and every Chapter 7 and Chapter 13 bankruptcy case that is filed.  The Trustee’s primary role 

includes reviewing the debtor’s bankruptcy documents, assessing the debtor’s financial affairs, 

determining whether the reorganization of debts or liquidation of assets will benefit the creditors, 

and paying creditors if funds are available.  The Trustee is mostly interested in what the debtor 

owns, owes, and claims as exempt property.  

 

DOCUMENTS TO BE PROVIDED TO TRUSTEE.  Upon the filing of a bankruptcy case, 

the Trustee will send the debtor a “Trustee’s Questionnaire” and request certain documents to be 

provided by a certain date, usually 7 to 14  days before the Meeting of Creditors (discussed 

below), depending on the Trustee.   Also, most trustees have a website that includes information 

regarding the documents required to be provided. 

 

TAX RETURNS. The Trustee will request the debtor’s most recent tax returns (usually for the 

last 2 to 4 years).  The tax returns should be produced by the deadline set by the Trustee prior to 

your 341 Meeting of the Creditors.  The failure to submit the most recent tax return shall result in 

dismissal of the case and denial of the discharge.  If you do not have copies of your return, you 

can request your tax transcript from the IRS. See the IRS’s website, www.irs.gov, for 

information. 

 

PROOF OF INCOME AND EXPENSE HISTORY. The Trustee will require the debtor to 

provide proof of up to 6 months of income and expense history, including paystubs and bank 

statements.  Note that the debtor’s financial situation will be public record, including information 

about the debtor’s employment, everything the debtor owns and everyone the debtor owes.  

Trustees may also ask for bank statements, mortgage statements, etc. 

 

MEETING OF CREDITORS, ALSO KNOWN AS THE 341 MEETING.  As part of the 

bankruptcy process, you will be required to attend what is called the “Meeting of Creditors” or 

the “341 Meeting” (nicknamed after Section 341 of the Bankruptcy Code)  conducted by the 

Trustee.  The 341 Meeting provides the bankruptcy Trustee and the debtor’s creditors an 

opportunity to question the debtor, but creditors rarely attend in the average consumer 

bankruptcy.  The Trustee will inquire about the debtor’s assets, debts and other financial affairs 

as shown in the bankruptcy documents.  The 341 Meeting occurs approximately 30 to 40 days 

from the date of filing. The debtor will be required to answer all questions under oath. An audio 

recording of the 341 Meeting is made; a copy can be requested from the U.S. Trustee’s office. 

http://www.irs.gov/
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PREFERENCES AND FRAUDULENT TRANSFERS 

 

As the Trustee reviews your financial documents, the Trustee will be looking for any preference 

payments or fraudulent transfers you may have made before filing bankruptcy.  If the Trustee 

finds proof of these kinds of transactions, the Trustee can seek to reverse the transactions.  

Therefore, it is important to understand these concepts to avoid making costly mistakes before 

filing for bankruptcy. 

 

PREFERENCE PAYMENTS. A preference payment refers to a payment totaling $600 or more 

made to any one creditor within 90 days before filing bankruptcy.  In essence, the payment 

showed you “preferred” to pay one creditor instead of others (generally, your regular mortgage 

or car payments are not considered preferential).  If the creditor received more than it would 

have received through the liquidation of your bankruptcy case, the Trustee can avoid (reverse) 

the transaction, get the money back, and evenly distribute it among all of your creditors.  If the 

payment was made on a debt owed to an “insider” (a friend or family member) within one year 

of the bankruptcy filing, the Trustee can reverse the transaction. The Trustee often will seek the 

return of preference payments by a letter to the creditor; if the matter is not resolved, the Trustee 

must file a complaint in the Bankruptcy Court.  

 

FRAUDULENT TRANSFERS. A fraudulent transfer occurs when a debtor gives away or sells 

property in a manner that unfairly places the property beyond the reach of creditors, within a 

certain time before filing for bankruptcy. There are two types of fraudulent transfers: (1) actual 

fraud, where the debtor makes the transfer with the intent to hinder, delay, or defraud creditors, 

and (2) constructive fraud, which is when the debtor transfers any asset for “less than equivalent 

value” while the debtor is insolvent, even where there is no intent to defraud creditors.  Examples 

of constructive fraud could be selling an asset for less than it was worth or transferring an asset 

such as a house or car to a family member. The Trustee will ask about any transfers of property 

made within two years before the bankruptcy filing. If the Trustee believes any of the transfers 

were fraudulent transfers, the Trustee can file a suit to reverse the transaction. Transfers of 

property by the debtor to a trust for which the debtor is a primary beneficiary within 10 years of 

the bankruptcy filing may also be set aside. 

 

CHAPTER 7 - LIQUIDATION OF ASSETS 

 

A Chapter 7 bankruptcy is often referred to as the “liquidation” bankruptcy.  This type of 

bankruptcy cancels most ordinary consumer debts.  But in exchange, the debtor may have to 

surrender some property.  The Trustee may collect and sell any non-exempt money and assets.  

Proceeds of an asset sale are then distributed to pay the debtor’s creditors.   

 

The process usually takes 4-6 months, costs $335 in court fees to file and usually only requires 

one trip to the courthouse for the Meeting of Creditors.   A Chapter 7 will not eliminate child  
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support, most taxes or student loans, and it does not provide for payment on arrears to save a 

house, car or other secured asset.   

 

PROS to Chapter 7 CONS to Chapter 7 

Short; takes 4 - 6 months to complete. May lose property that is not exempt. 

Often requires only one post-filing trip to 

Court (for 341 meeting). 

Can’t pay arrears to save a house, car, etc. 

If below Nevada median income, easier pro se 

filing especially compared to Chapter 13. 

Cannot obtain another Chapter 7 discharge for 

8 years from date of filing Petition. 

 

 

CHAPTER 13 - DEBT REORGANIZATION 

 

A Chapter 13 bankruptcy is a debt “reorganization” that allows the debtor to either partially or 

fully repay debts through a repayment plan.  Chapter 13 allows you to keep some or all of your 

property.  In exchange, you must pay the Trustee all of your monthly disposable income for 3-5 

years, and the Trustee in turn pays the creditors.  A Chapter 13 plan is most popular for 

homeowners who need to pay mortgage arrears to save their house from foreclosure. 

 

The total of payments over the 3-5 years must be enough to pay at least the full amount of arrears 

on all Domestic Support Obligations, mortgage arrears, non-dischargeable taxes, payments for 

retained secured items, and a trustee fee.   Attorney fees are often paid through the Chapter 13 

plan as well, in which case you can file Chapter 13 with only a down payment made to an 

attorney.  Upon successful completion of a Chapter 13, your remaining dischargeable debts are 

eliminated.   

 

A Chapter 13 debtor will have to propose a repayment plan that must be approved by the court.  

The required repayment plan reflects how much the creditors will be paid and for how long (3 

years if income is less than Nevada’s median income and 5 years if income exceeds the median 

income).  The debtor makes the monthly payment to the Trustee directly.  The Trustee then 

distributes payment to the various creditors listed in the repayment plan.  The Trustee can seek 

the dismissal of the Chapter 13 if the debtor fails to cooperate or make the required payments.  

 

“Conduit payments” through the Chapter 13 trustee are now required where the debtor is 

delinquent on certain secured debts.  Specifically, for cases and plans filed on or after October 1, 

2013, if there is a pre-petition arrearage on a claim secured by real property or a vehicle of the 

debtor, or if the debtor becomes more than one month delinquent on any post-petition installment 

payments to such a creditor, then all post-petition installment payments to the creditor shall be 

made through the Chapter 13 trustee as conduit payment, unless debtor can show good cause to 

be excused from mandatory conduit payments.    

 

Effective January 1, 2015, the Nevada Bankruptcy Court adopted a Mortgage Modification 

Mediation (“MMM”) Program for Chapter 13. A debtor or lender may seek referral to the MMM 

Program. The MMM Program Procedures and Forms are available on the Court’s website. 
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The court filing fee is $310 and a Chapter 13 may require multiple visits to the Court.   

 

PROS to Chapter 13 CONS to Chapter 13 
Get to keep most or all of property. More complex so will need attorney assistance. 

Payoff back taxes, support obligations, and reduce or 

negotiate lower interest rates on other debts  

Need to have enough income to pay arrears in 

full by the end of 3-5 years. 

Prevent foreclosure – pay mortgage arrearages in 

payment plan (and also must keep monthly mortgage 

payment current while in Chapter 13). Bankruptcy 

Mortgage Modification Mediation Program. 

Debtor is on a strict budget based on IRS 

standard of living expenses for 3 to 5 years.   

About 66% of people fail to complete the 

plan. 

Pay off most of debt and obtain a fresh start at end of 

3 to 5 years. 

If fail to pay Trustee, case will be dismissed 

losing discharge and advantages. 

 

 

 

CHAPTER 7 V. CHAPTER 13  

 

Before enactment of the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 

(BAPCPA), people were able to choose which bankruptcy chapter best suited their needs.  To 

dissuade bankruptcy abuse, BAPCPA requires every debtor to list their income in a Means Test 

that helps determine if the person should file a 7 or a 13.  The Means Test forces some higher 

income earners to file Chapter 13. 

 

If your annual income is below the median income for your state, you only need to list your 

income on the Chapter 7 Statement of Your Monthly Income and you may usually choose to file 

either Chapter 7 or Chapter 13.   The current Nevada annual median income (for cases filed on or 

after November 1, 2017) is:  

 

Family of 1  Family of 2  Family of 3  Family of 4  

$48,144  $60,906 $65,701 $75,783 

 

An additional $8,400 is allotted for each additional dependent. A chart reflecting the median 

income for each of the 50 states is available at: www.justice.gov/ust/means-testing 

 

If your annual income is above the median, you must complete the Chapter 7 Means Test 

Calculation form to qualify for a Chapter 7.  The Means Test begins with your monthly income, 

and deducts certain allowed expenses to come up with a monthly “disposable income” presumed 

to be available to pay creditors.  If your monthly income exceeds your monthly expenses by a 

certain amount (which varies in relation to the amount of unsecured debt), then you presumably 

have enough disposable income to pay creditors and must file Chapter 13.  Above median 

debtors are strongly encouraged to retain an attorney for assistance, as the Means Test is 

complicated.   

 

http://www.justice.gov/ust/means-testing
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There are also limits to who is eligible to file a Chapter 13.  A Chapter 13 debtor cannot have 

more than $394,725 in unsecured debts, and cannot have more than $1,184,200 in secured debts.   

If you have debts exceeding these amounts, you may have to file bankruptcy under a different 

chapter. 

 

Although there are no “typical” Chapter 7 and Chapter 13 debtors, there are some reasons a 

person might choose to file one chapter or the other: 

 

Chapter 7 Debtors Chapter 13 Debtors 

 

 Low income earners 

 A large amount of dischargeable 

debt 

 Very few, if any, nonexempt assets 

 Current on mortgage payments OR 

intends to surrender a home  

 Current on car payments OR intends 

to surrender a car 

 

 

 High income earners who cannot pass 

the Means Test 

 Regular income earners with enough 

disposable income to pay regular 

monthly expenses PLUS pay the trustee 

enough to partially or fully repay debts 

 Homeowners who are in arrears and 

need time to catch up/want to mediate 

 Homeowners who are eligible to 

eliminate a second mortgage 

 Debtors who have exempt assets that 

they would like to keep  

 

 

 

 

GATHERING DOCUMENTS 

 

Filing bankruptcy requires a debtor to disclose all of his or her financial dealings to the court.  

Therefore, it is best to gather the following documents before filing for bankruptcy so that you or 

your attorney can analyze your complete financial picture: 

1. Proof of income for the past six months 

2. Financial (bank and credit card) statements for the past six months  

3. Tax returns for the last two to four years 

4. Copies of any pending complaints and legal judgments against you (including divorce 

decrees) 

5. Credit reports.  Consumers are entitled to one free credit report from each of the three 

credit reporting agencies every year. The three nationwide consumer reporting agencies 

(Equifax, Experian, and Transunion) have set up one central website, toll-free telephone 

number, and mailing address through which free annual reports can be obtained. You can 

go to www.annualcreditreport.com or call 1-877-322-8228 to request a free credit report 

from any or all of the credit reporting agencies.  You can also mail a credit report request 

form to: Annual Credit Report Request Service, P.O. Box 105281, Atlanta, Georgia 

30348.  The credit request form can be printed at www.ftc.gov/credit.  Beware of other 
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offers of “free” credit reports; those companies often sign you up for services such as 

credit monitoring, for which you will be charged. 

 

 

IDENTIFY PROPERTY AND EXEMPTIONS 

 

Every debtor is required, under penalty of perjury, to list all property that the debtor has a right to 

in the bankruptcy schedules.  All real property (houses and land) and all personal property must 

be listed in Schedule A/B.   Personal property includes obvious items, such as a car or cash, and 

not so obvious items, such as expected tax refunds, rights as a beneficiary in someone else’s life 

insurance policy or trust, and claims for damages you may have against other individuals or 

companies. 

 

If you are married but filing alone, all community property from the marriage should be listed.  

The only property that should not be included in the bankruptcy estate is your spouse’s separate 

property (assets owned prior to the marriage or inherited during the marriage, but not 

commingled with community property). 

 

Within 180 days of filing bankruptcy, any asset or proceeds gained pursuant to inheritance, life 

insurance, divorce decree settlement, winning the lottery, or the like, is considered an asset of the 

bankruptcy estate and must be listed and disclosed to the trustee. 

 

EXEMPTIONS.  The U.S. Bankruptcy Code and Nevada law “exempts” certain assets from 

collection, thereby allowing the debtor to keep the property even when filing for bankruptcy.  

These exemptions promote one of the primary goals of bankruptcy law, a “fresh start” for the 

debtor. 

 

Below are examples of property that may be exempt from the bankruptcy estate.  All of these 

exemptions, except for the homestead, can be doubled for married couples filing jointly.  Please 

note that the Nevada exemptions are only available to persons residing in Nevada for 2 years 

or more.  If the debtor has not resided in Nevada for 2 years, competent legal advice from a 

licensed attorney is necessary to determine what exemptions are available. 

 

Nevada Revised Statute 21.090 contains the full list of Nevada exemptions (the statute is 

reprinted in the forms section, but note that changes to NRS 21.090 that went into effect on 

October 1, 2017 had not been published as of the date this manual was printed). The most 

popular exemptions are:  

1. One car with equity up to $15,000 (not exempt from car finance company). 

2. Necessary household goods, furnishings, electronics, wearing apparel, other personal 

effects and yard equipment up to $12,000. 

3. Private libraries, works of art, jewelry, musical instruments up to $5,000. 

4. Life insurance.   

5. Pensions, IRA, 401(K) plans, etc. up to $1,000,000. (This increased from $500,000 

effective October 1, 2017). 
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6. Homestead equity in debtor’s primary residence up to $550,000.  [If you owned your 

home for LESS THAN 1,215 days (approximately 3 years and 4 months) before filing the 

Petition, you may only exempt $160,375.]  The property is not exempt from the mortgage 

company.  

7. Equipment, inventory, and tools needed to carry on debtor’s business up to $10,000.  

8. Child support and alimony received. 

9. Security deposits paid to a landlord. 

10. 75% of earned wages; 82% if weekly wage is $770 or less (effective October 1, 2017). 

11. Public benefits (for example, welfare or food stamps).  

12. Social Security Income the debtor has not spent.  

13. Personal injury settlements up to $16,150.  (Pain and suffering and lost wages 

compensation are not capped and are exempt) 

14. Portion of tax return derived from the earned income tax credit. 

15. “Wild card” exemption of $10,000 (Available to protect any asset up to $10,000, 

increased from $1,000 effective October 1, 2017).  

 

Be aware, there are certain items that generally CANNOT be claimed as exempt (except to 

extent can apply wild card exemption):  

1. Savings, excess cash, bonds or investments not covered under the pension exemption. 

2. Federal income tax refunds (except Earned Income Credit). 

3. Nonresidential real estate or commercial property, vacation homes, or rental homes.   

4. RVs, boats, additional automobiles not covered under primary exemption.  

5. Valuable collections (for example, stamps, coins, art) over $5,000.  

 

Exemptions are claimed by listing them on Schedule C of the bankruptcy petition.  If the Trustee 

or a creditor disagrees with an exemption you claimed, a written Objection will be filed with the 

Court. The Court will schedule a hearing to decide whether to allow the claimed exemption. 

 

If a debtor wants to retain a non-exempt asset, arrangements MUST be made with the Trustee to 

“buy back” the asset and/or seek Court approval to allow the asset to be retained. 

 

IDENTIFY ALL OF YOUR PROPERTY AND POSSIBLE EXEMPTIONS.  The chart 

below may help you get started identifying your property and possible exemptions available to 

protect that property.  List the value of the property in column 1 (Fair Market Value), and any 

outstanding liens (such as a mortgage or car loan) on the property in column 2 (Secured Claim).   

Subtract column 2 from column 1 to determine your equity.  Column 4 lists a Nevada exemption 

that might be available to protect that item.  This list is not exhaustive; consult with an attorney 

or check the bankruptcy schedules and exemption statute for a complete listing of property that 

must be disclosed and potential exemptions. 

 

 
Property Description Fair Market 

Value 

Secured 

Claim  

Equity Possible Exemption 

Real Estate (Residence)    NRS 21.090(1)(m) 

Cash     NRS 21.090(1)(g) (s) (t) (y) or (z) 

Checking Accounts    NRS 21.090(1)(g) (s) (t) (y) or (z) 
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Savings Accounts    NRS 21.090(1)(g) (s) (t) (y) or (z) 

Retirement / IRA / 401Ks 

/ Pension 

   NRS 21.090(1)(r) 

Cars    NRS 21.090(1)(f) 

Books, Art    NRS 21.090(1)(a) 

Jewelry (+wedding rings)    NRS 21.090(1)(a) 

Clothing    NRS 21.090(1)(b) 

Household Goods / 

Furniture 

   NRS 21.090(1)(b) 

Computers & Electronics    NRS 21.090(1)(b) 

Guns    NRS 21.090(1)(i) 

Insurance Policy    NRS 21.090(1)(k) 

Security Deposits    NRS 21.090(1)(n) 

Boats, RVs    NRS 21.090(1)(z) 

Inheritance    NRS 21.090(1)(z) 

Personal Injury Claim    NRS 21.090(1)(u) 

Tax Refund    NRS 21.090(1)(z) or (aa) 

 

 

IDENTIFY CREDITORS AND DEBTS 

 

Every debtor is required, under penalty of perjury, to provide a list of ALL creditors, not merely 

the creditors on debts you wish to discharge.  The name, address, account numbers and amount 

owed must be listed in the Bankruptcy Schedules.  If you are unsure of exact amount(s) of debt, 

you may list as “not yet determined.”  Refer to your credit reports for thoroughness and 

accuracy; also include debts to friends and family that are not on credit reports.  The Bankruptcy 

Court Clerk will send notices advising of the bankruptcy to all of the creditors you have listed on 

your Creditor Mailing Matrix.     

 

CLASSIFY DEBTS AS SECURED, UNSECURED OR UNSECURED PRIORITY 
 

All debts can be classified as secured, unsecured, or unsecured priority.  Debt classification is 

important with respect to determining the need to repay a debt and in what order debts are repaid.  

This is particularly relevant if a debtor wants to retain a certain asset that has a secured status.  

 

1. Secured Debt. Secured debts are debts attached to an identifiable asset often referred to as 

“collateral.”  The asset can be repossessed by the creditor for nonpayment (for example, a house 

or car).  Less obvious secured debts can include appliances, furniture, electronics or jewelry 

purchased on credit from a retail store.  Whether knowingly or not, the debtor at the time of 

purchase may have agreed to a purchase money security interest (“PMSI”) granting the store the 

right to reclaim the item if the credit debt is not paid.  A PMSI may be listed in fine print on the 

back of the receipt.  Secured debts must be listed on Schedule D of the bankruptcy petition. 

  

2. Unsecured Priority Debt. Unsecured priority debt is a special bankruptcy category of debt 

that, while unsecured, is paid ahead of other general unsecured debt for public policy reasons. 

Generally, these debts are non-dischargeable under bankruptcy law. Some examples of  
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unsecured priority debts include taxes, alimony, and child support.  Unsecured priority debts 

must be listed in Part 1 of Schedule E/F of the bankruptcy petition. 

 

3. Unsecured Debt. Unsecured debts are debts which are not attached to a specific item.  As a 

result, the purchased item(s) cannot be reclaimed by a creditor.  The most common examples of 

unsecured debt are credit card charges for dinner, gas and travel, medical bills and payday loans.  

Most unsecured debts are discharged in bankruptcy.  However, one common exception pertains 

to student loans.  Although student loans are unsecured debts, they are protected and usually 

non-dischargeable unless you can prove undue hardship through a separate suit in bankruptcy. 

Unsecured debts must be listed in Part 2 of Schedule E/F of the bankruptcy court petition. 

 

UNEXPIRED LEASES AND EXECUTORY CONTRACTS. If you are a tenant (or landlord) 

under an unexpired residential lease, the lease should be listed on Schedule G. Any vehicle 

leases should be listed there as well. There are rules relating to assuming or rejecting leases, so it 

is best to consult an attorney to make sure that your intention is properly stated. Also, any 

uncompleted contracts should be listed on Schedule G; one example is a cell phone contract that 

has several months remaining.    

 

CO-DEBTORS. If a co-debtor is liable on any debt listed, that must be indicated in the 

bankruptcy schedules.  Co-debtors must be listed on Schedule H.  Co-debtors include co-signers 

as well as the non-filing spouse or a former spouse to whom you were married while living in a 

community property state within the eight year period before filing your bankruptcy petition. 

Cosigners include individuals who have cosigned loans for you, as well as any individuals who 

have used you as a cosigner for their own loans.   

 

The chart below may help you begin to identify the debts you owe, the creditor to whom you 

owe the debt, and whether there are co-signers for those debts.  An “X” is marked to indicate 

how that particular debt is usually classified.  This list is not exhaustive; consult with an attorney 

or check the bankruptcy schedules for a complete listing of debts that must be disclosed and how 

the debts should be classified. 

 
Description of Debt Total 

Owed 

Creditor Co-

Debtor? 

Secured Unsecured Unsecured 

Priority 

1st Mortgage    X   

2nd Mortgage or 

Equity Line 

   X   

1st Car Loan     X   

2nd Car Loan    X   

Most Credit Cards     X  

Store Credit Cards    X X  

Payday Loans     X  

Title Loans    X   

Student Loans     X  

Medical Bills     X  

Unpaid Utility Bills     X  

Back Rent     X  

Personal Loans     X  

Court Judgments      X  
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Lawyer / 

Accountant Bills 

    X  

Alimony and/or 

Child Support 

     X 

Unpaid Taxes      X 

Other       

 

OPTIONS FOR SECURED DEBT. In a Chapter 7 bankruptcy, a debtor has to indicate on his 

or her Statement of Intention what the debtor plans to do with property that is secured by a debt.   

 

This typically arises in regard to mortgages, car loans, and store credit for big-ticket items 

(furniture, appliances, televisions, etc.).  A debtor can select from one of the following choices: 

 

1. Surrender. Surrendering the property means that the debtor will voluntarily give the 

property back to the creditor.  This allows the creditor to repossess the item or foreclose on a 

house.  The discharge relieves the debtor of any obligation to make payments on surrendered 

property.   

 

2. Retain the property and: 
 

a. Redeem. A debtor can redeem an item by paying the creditor the fair market value of the 

item in full satisfaction of the debt.  This option typically arises when a debtor still owes a 

large debt on an item that is now of little value (for instance, where $2,000 is owed on a 

piece of furniture that is only worth $500 now).  The debtor will have to get court permission 

to redeem the property, and will also have to pay the creditor the redemption amount in one 

lump sum.  

 

b. Reaffirm. By reaffirming a debt, the debtor is agreeing to remain personally liable on a debt 

despite being able to discharge that debt in bankruptcy.  The debtor will then be allowed to 

keep the property so long as the debtor keeps making payments on the loan.  However, if the 

debtor reaffirms a debt and later falls behind on payments, the lender will be able to 

repossess the item and will also be able to sue the debtor for any deficiency balance owed.  

The lender can garnish wages to collect payment on the debt.  

 

A reaffirmation agreement basically removes that debt from a bankruptcy; it’s as if the debtor 

did not file bankruptcy at all for that particular debt.  Reaffirming a debt is a serious matter and 

should be discussed with an attorney.  If an attorney does not sign the reaffirmation agreement, 

the judge will hold a hearing on the matter, which the debtor must attend in order to obtain 

approval of the reaffirmation agreement.  It will then be up to the judge to decide that the 

reaffirmation does not present an undue hardship to the debtor and that reaffirmation is in the 

debtor’s best interest. It should be noted that the court generally will not approve reaffirmation of 

a mortgage debt as reaffirmations apply to personal property. 

 

Historically, car loan contracts have contained a clause that states the act of filing bankruptcy 

puts the borrower in automatic default on the loan.  Thus, even if a debtor is current on a car 

loan, the lender may have the power to repossess the car simply because the debtor filed 

bankruptcy.  A reaffirmation agreement will eliminate the lender’s right to enforce that clause 
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and repossess a car so long as the debtor keeps paying the loan. However, Chapter 97 of Nevada 

Revised Statutes was amended, effective October 1, 2011, to make such automatic default 

provisions in vehicle retail installment sale contracts unenforceable (automatic default provisions 

have since been removed from the state approved retail installment sale forms). The seller will 

have the burden to show that the prospect of payment, performance, or realization of collateral is 

significantly impaired. Because of the protection now afforded by Nevada law, a Nevada 

Bankruptcy Judge issued an opinion in 2013, in which he disapproved reaffirmation agreements 

for post October 1, 2011 vehicle retail installment sale contracts as not being in the debtors’ best 

interest.   Because the automatic default provision was not enforceable, the creditors could not 

repossess the vehicles simply because of the bankruptcy filing where the debtors were current on 

payments and not otherwise in default under their contracts; so as long as debtors maintained 

their payments, they could maintain possession and use of their vehicles.  Therefore, it was not in 

the debtors’ best interest to remain personally liable for deficiency balances on their vehicles.   

 

c. Other. The Statement of Intention has a fourth option, “Retain the Property and [explain]”. 

This could be an option for a mortgage, which does not need to be reaffirmed for the debtor 

to keep the house; the debtor could indicate “continue to make payments.” Although not 

listed as an option on the Statement of Intention, the judge might grant a “retain and pay” 

order in  certain circumstances when the debtor fulfills his or her requirements in seeking to  

reaffirm a debt but the judge does not think the reaffirmation agreement is in the debtor’s 

best interest. “Retain and pay” allows a debtor to keep the asset and keep making regular 

payments without reaffirming the entire debt.   

 

 

FINANCIAL COUNSELING REQUIREMENTS 

 

PRE-BANKRUPTCY FILING. Within 180 days before filing the Petition, the debtor must 

obtain a Certificate of Compliance by attending credit counseling through a Department of 

Justice approved credit counseling agency.   In Las Vegas, the counseling can be obtained in 

person at the Financial Guidance Center at 2650 S. Jones Blvd., Las Vegas, NV 89146, (702) 

364-0344.  The Certificate can also be obtained online.  Other approved agencies are listed at: 

http://www.justice.gov/ust/list-credit-counseling-agencies-approved-pursuant-11-usc-111. There 

is a charge for the counseling and Certificate.  It typically averages about $50.00.  The 

Certificate of Compliance, together with any financial management plan resulting from the 

counseling, must be filed with the Petition and Schedules. 

 

POST-BANKRUPTCY FILING. After filing, but before the debtor’s debts are discharged, the 

debtor is required to attend a second instructional course in Personal Financial Management  

offered by an approved personal financial management (debtor education) provider. A list of 

providers is available at:  http://www.justice.gov/ust/list-approved-providers-personal-financial-

management-instructional-courses-debtor-education 

 

There is an additional fee for this class.  The Certificate of Completion must be filed with the 

Court within 60 days after the Meeting of Creditors.  Failure to file the second certificate will 

http://www.justice.gov/ust/list-credit-counseling-agencies-approved-pursuant-11-usc-111
http://www.justice.gov/ust/list-approved-providers-personal-financial-management-instructional-courses-debtor-education
http://www.justice.gov/ust/list-approved-providers-personal-financial-management-instructional-courses-debtor-education
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result in the closing of your case without a discharge.  

 

EMERGENCY BANKRUPTCY? 

 

There are some situations that may be avoided by quickly filing bankruptcy and invoking the 

automatic stay.  This is called an “emergency” filing.  The circumstances listed below reflect 

situations that may be avoided by an emergency filing.  

1. Prevent a utility disconnection for approximately 20 days. 

2. Stall or stop a foreclosure (Chapter 13 may be appropriate if trying to keep the house.) 

3. An eviction may be stalled for a few days.  However, if a landlord obtains an eviction 

order before the bankruptcy is filed, it will usually be valid and enforceable despite the 

bankruptcy. 

4. Prevent driver’s license suspension if livelihood depends on the ability to drive. 

5. Stop wage garnishment(s) within 2-3 pay periods. 

 

The Court requires that the following documents be filed at a minimum (a “bare bones petition”): 

1. Voluntary Petition for Individuals 

2. Certificate of Compliance  

3. Statement About Your Social Security Numbers 

4. Creditor Mailing Matrix (all of the creditors’ addresses) 

5. Bankruptcy Petition Preparer Disclosure and Notice (if applicable)  

 

The remainder of the bankruptcy forms and schedules must be filed within 14 days.  If your 

forms are not filed within 45 days, your case will be dismissed. 

 

Be very careful.  If you file fast, you may file wrong.  If at all possible, seek legal advice from a 

licensed attorney.  There are repercussions if the Bankruptcy Court dismisses your case because 

you did something wrong.  If you have a case dismissed and refile within 12 months, the 

automatic stay in the new case lasts only 30 days.  To avoid the loss of the automatic stay, you 

must file a Motion with the Court explaining why the first case was dismissed and why the 

second case is needed.  The Court will require a formal hearing to determine the issue.   

 

Also, you cannot voluntarily dismiss a Chapter 7 bankruptcy; you will need to file a motion with 

the court. 

 

 

FILING FEE 

 

The court filing fee for Chapter 7 is $335 and $310 to file a Chapter 13.  Upon the Court’s 

permission, the fee can be paid in installments (in Chapter 7 or 13 cases) or waived (only in 

Chapter 7 cases) entirely.   Such permission is dependent upon the debtor’s income and the 

debtor’s household size.   If the debtor’s income is less than 150% of the poverty level, the Court 
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may grant the request.  The income guidelines and the form to request installment payments or 

waiver are included in the Forms section of this manual. The income guidelines are updated 

annually, usually around February 1. 

 

For southern Nevada (Clark, Nye, Lincoln and Esmeralda counties) residents, the filing fee and 

documents are submitted to the Clerk of Court on the 4th Floor of the United States Bankruptcy 

Court located at the Foley Federal Building, 300 Las Vegas Boulevard South, Las Vegas, NV 

89101.  If you have an attorney, he or she will handle filing your documents and paying your fee 

electronically. 

 

While pro se debtors cannot file electronically, the Bankruptcy Court now offers debtors the 

opportunity to request receipt of court notices and orders via email, instead of via U.S. mail, 

through a program called "Debtor Electronic Bankruptcy Noticing" or "DeBN."  Debtors 

requesting participation in the DeBN program must complete and file a Debtor’s Electronic 

Noticing Request (DeBN) form with the court where their case is filed.  For more information, 

visit the DeBN section on the Bankruptcy Court’s website. 

 

CHAPTER 7 STEPS 

 

If you have determined that a Chapter 7 bankruptcy is the most appropriate chapter for your 

financial situation, below are suggested steps you can take. The Bankruptcy Court’s website also 

contains excellent information for debtors, including a list of filing requirements for Chapter 7 at 

http://www.nvb.uscourts.gov/filing/filing-requirements/. 

 

STEP 1 - CERTIFICATE OF COMPLIANCE.  Obtain credit counseling by an approved 

credit counseling agency.  Carefully evaluate whether bankruptcy is the appropriate choice for 

you.  If it is, obtain your Certificate of Compliance of financial counseling. 

 

STEP 2 - CONSULT ATTORNEY. Seek legal advice from a licensed Nevada attorney.  The 

attorney will need information about your assets, debts, income, and expenses to give you advice 

specific to your situation. 

 

STEP 3 - TAX RETURNS. Locate or request copies of your tax returns or tax transcripts for the 

last 2-4 years.  A tax transcript request form can be obtained from the IRS at 

http://www.irs.gov/Individuals/Get-Transcript. 

 

STEP 4 - INCOME VERIFICATION AND EXPENSE RECORDS. Locate your last six (6) 

months of pay stubs and expense records (for example, bills). 

 

STEP 5 - PREPARE THE DOCUMENTS. You are required to file the following documents 

(copies of these documents are included in the forms section of this manual): 

1. Voluntary Petition for Individuals (Form B101) 

2. Notice Required by 11 U.S.C. §342(b) For Individuals Filing For Bankruptcy (Form 

B201) 

http://www.nvb.uscourts.gov/filing/filing-requirements/
http://www.irs.gov/Individuals/Get-Transcript
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3. A Summary of Your Assets and Liabilities and Certain Statistical Information (Form 

B106-Summary) 

a. Schedule A/B - Property 

b. Schedule C – The Property You Claim as Exempt 

c. Schedule D - Creditors Who Hold Claims Secured by Property 

d. Schedule E/F - Creditors Who Have Unsecured Claims 

e. Schedule G - Executory Contracts and Unexpired Leases 

f. Schedule H – Your Co-Debtors 

g. Schedule I – Your Income 

h. Schedule J – Your Expenses 

i. If you and your spouse maintain separate residences: Schedule J-2-Expenses 

for Separate Household of Debtor 2 

5. Declaration About an Individual Debtor’s Schedules (Form B106-Declaration) 

6. Statement of Financial Affairs For Individuals Filing For Bankruptcy (Form B107) 

7. Statement of Intention For Individuals Filing Under Chapter 7 (Form B108) 

8. Statement About Your Social Security Numbers (Form B121) 

9. Statement of Your Current Monthly Income (Form B122A-1) and if necessary Statement 

of Exemption from Presumption of Abuse Under § 707(b)(2) (Form 122A-1 Supp) or 

Means Test Calculation (Form B122A-2) 

10. Creditor Matrix File and Verification of Matrix:  There is a list of governmental entities 

that MUST be included on the mailing matrix even if you do not owe them money. Also, 

add the name and address of your Trustee once you know who it is. There is a fillable 

Creditor Matrix Form in the Local Forms section of the Bankruptcy Court’s website. 

11. If Requesting to Pay Filing Fee in Installments: Application for Individuals to Pay the 

Filing Fee in Installments (Form B103A) 

12. If Requesting Waiver of Filing Fee: Application to Have the Chapter 7 Filing Fee Waived 

(Form B103B) 

13. If Your Landlord Has Obtained a Judgment of Eviction and You Wish to Stay the Eviction 

for 30 Days by Paying Rent:  Initial Statement About Payment of an Eviction Against 

You (Form 101A). 

 

STEP 6 - FILE THE DOCUMENTS WITH THE CLERK OF COURT. Once the documents 

are carefully prepared, you can file the documents at the Courthouse.  You will file in Las Vegas 

if this is where you have lived during the greater part of the previous 180 days.  You will need 

the original plus one (1) copy to file at the U.S. Bankruptcy Court Clerk’s office.  The U.S. 

Bankruptcy Court Clerk’s office is located on the fourth floor of the Foley Federal Building, 300 

Las Vegas Blvd. South, Las Vegas, Nevada, 89101 (corner of Las Vegas Boulevard and 

Bridger). The hours are Mon - Fri 9:00 a.m. to 4:00 p.m. (closed legal holidays).  (Note:  If you 

are represented by an attorney, the attorney will file your documents with the Court 

electronically.) 

 

You will need the filing fee in exact cash, cashier’s check or money order (made payable to the 

“U.S. Bankruptcy Court”). The Clerk will not accept personal checks or credit cards.  (Note:  

If represented by an attorney, the attorney can collect your filing fee as the attorney will pay your 

fee by credit card at the time of the electronic filing.) 



Page | 24  

 

 

Once the Clerk has filed the petition and other documents, he/she will return a “file-stamped” 

copy to you for your records.  The file-stamp is evidence that the case has been filed with the 

Court.  It also gives you valuable information about your case, such as the case number and 

judge’s name. You will also receive a notice with your trustee’s name, and the date and time for 

your Meeting of Creditors. 

  

Upon the filing of the Petition and related documents, an Automatic Stay takes effect.  An 

Automatic Stay places a “hold” on all of your assets and debts.  As a result, a creditor is not 

allowed to attempt collections on a debt or repossess any asset of the estate.  The Automatic Stay 

remains in effect in your bankruptcy case until a creditor requests permission to proceed against 

you by filing a motion to terminate (“lift”) the stay or until the dismissal or Discharge of Debt 

Order is entered in your case.   

 

Even though your creditors will receive notice of your bankruptcy, it may take several weeks for 

them to process it.  Do not be surprised if you are still receiving notices or phone calls from your 

creditors.  Simply advise them of your bankruptcy and give them your case number. 

 

STEP 7 - ATTEND THE MEETING OF THE CREDITORS (THE “341 MEETING”). 

Attendance at the Meeting of Creditors is mandatory.   The Trustee can initiate a dismissal of 

your bankruptcy case and a denial of your discharge of debts if you fail to appear.  If you file 

jointly with your spouse, BOTH of you must appear.  You might need to wait while the Trustee 

conducts other 341 meetings scheduled at the same time, but the meeting itself is short, usually 

less than 15 minutes, if your documents are in order and the Trustee does not have many 

questions. If your documents are not in order, the Trustee might continue the 341 meeting and 

require you to appear again. 

 

The 341 meetings are located in the U.S. Bankruptcy Court at 300 Las Vegas Boulevard (the 

corner of Las Vegas Blvd. and Bridger), usually in room 1500 on the first floor.  The Clerk’s 

office will have already provided copies of your file-stamped documents to the Trustee. 

 

You will need to complete a Bankruptcy Questionnaire and Document Request and have 

the completed information to the Trustee no later than 7-15 days (depending on your 

Trustee) prior to your 341 Meeting.  Examples of the types of documents requested include:  

last four income tax returns (signed copies); last six months of pay stubs or other proof of 

income; proof of value of all vehicles (appraisal or Kelley Blue Book); six months of bank 

statements for all financial accounts (checking, savings, retirement, etc.); and up to six months of 

additional income and expense history. 

 

As there are several different Chapter 7 Trustees, the request for documents and other 

information will vary slightly.  Make copies of your documents to send to the Trustee as you 

may NOT get them back after the hearing. 

 

Creditor(s) are invited to attend the Meeting of Creditors, but most creditors do not attend.  If 

they have questions, they may contact you either in writing or by telephone (if you have an 

attorney, they must contact the attorney rather than contacting you directly).  If the Trustee  
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determines that there are non-exempt assets to administer, the Trustee will notify each listed 

creditor to file a Proof of Claim.  

 

STEP 8 - PERFORM STATED INTENTION REGARDING SECURED DEBTS. Within 30 

days of the Meeting of Creditors, the debtor must perform his or her listed stated of intention in 

regard to property subject to secured debts.  This means that the debtor will have to surrender the 

item, redeem the item, or enter into a reaffirmation agreement if the debtor listed it on the 

Statement of Intention.  Failure to perform the stated intention by the deadline automatically lifts 

the stay as to that creditor and allows the creditor to reclaim the property.   

 

STEP 9 - ATTEND THE INSTRUCTIONAL COURSE IN PERSONAL FINANCIAL 

MANAGEMENT. The debtor must complete a second financial management class and file the 

Certificate of Completion with the court within 60 days of the first date set for the Meeting of 

Creditors. 

 

STEP 10 - TRUSTEE PAYS CREDITORS. If there are nonexempt assets for the Trustee to 

liquidate, the Trustee will sell those nonexempt assets and pay creditors in a particular order 

based on debt status and priority.  In reality, the secured creditors are paid first and then 

administrative costs.  Whatever money is left over goes toward unsecured debts.  The Trustee 

will earn a fee for his/her services. 

 

STEP 11 - DISCHARGE OF DEBTS. The Court will issue the Discharge of Debtor Order.  

This document will arrive by mail approximately 60 days after you have completed all 

requirements.  If the Trustee at your 341 Meeting requires you to take some future action, such 

as getting him a copy of your next year’s tax return, you are required to comply with the request 

even after your case is discharged.  Failure to comply with the request will result in the Trustee 

filing a motion to reopen your case and revoke the discharge.   

 

You are required to advise the Clerk in writing of any changes in your address for 2 years 

following the conclusion of your case.  To do this, file a Change of Address form (Local Form 

NVB 4002 available on Bankruptcy Court’s website, www.nvb.uscourts.gov) or simply send a 

letter to the Clerk with your name, bankruptcy case number and change of address. 

 

 

CHAPTER 13 STEPS  

 

This is a brief overview of the more complicated bankruptcy, Chapter 13.  Chapter 13 is fairly 

complex and will require a lot of work on your part.   Most people who file a Chapter 13 need 

an attorney.   You must decide whether your income exceeds your monthly expenses providing 

extra funds to pay debts for the purpose of “funding” a Chapter 13 Plan. 

 

Remember you CANNOT file a Chapter 13 bankruptcy if your secured debts are greater than 

$1,184,200 or unsecured debts are greater than $394,725.  If you are in this situation and have  

http://www.nvb.uscourts.gov/
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too much income to file a Chapter 7, you might have to file a Chapter 11, which is beyond the 

scope of this manual; you will need to consult an attorney. 

 

Attorney fees may be paid through the Chapter 13 Repayment Plan, but it depends on the 

individual attorney handling the case.  A Chapter 13 can require a lot of negotiation with 

creditors and the Trustee.  There are multiple court hearings which often require making legal 

argument.  The Trustee is not allowed to give you legal advice. 

 

With a few exceptions, the steps involved in filing a Chapter 13 are very similar to the steps 

required for a Chapter 7.  However, instead of filing a Statement of Intention, you will file a 

Chapter 13 Plan.  In addition, there is a different set of means test forms: Chapter 13 Statement 

of Your Current Monthly Income and Calculation of Your Disposable Income (Form B122C-1) 

and Chapter 13 Calculation of Commitment Period (Form B122C-2). The Bankruptcy Court’s 

website also contains excellent information for debtors, including a list of filing requirements for 

Chapter 13 at http://www.nvb.uscourts.gov/filing/filing-requirements/. 

 

STEPS 1 – 4: SAME AS CHAPTER 7 STEPS (See page 22).  

 
STEP 5 - MAP OUT YOUR REPAYMENT PLAN. Do you have enough money each month 

to make sufficient payments toward the debts that you must repay, pay it off in 3 to 5 years AND 

still have enough money to make current payments toward necessary household expenses? 

 

1. Calculate your income and expenses using the Means Test. Prepare the Chapter 13 Statement 

of Your Current Monthly Income and Calculation of Commitment Period, and if above the 

median income for your state, Chapter 13 Calculation of Your Disposable Income form.  Certain 

monthly expenses are permitted based on an IRS Living Expenses guideline for the geographic 

region.  The difference between the income and the allowed expenses is your disposable monthly 

income that is expected to be paid to the Chapter 13 Trustee.     

 

2. Calculate the value of your nonexempt property. Determine the total value of your “non-

exempt” property.  Nonexempt assets must be valued at or near the value the assets would have 

received if sold under a Chapter 7 bankruptcy case.  This is called the “Best Interest Test.”   For 

example: If debtor has $10,000 of non-exempt assets which would go to creditors in a Chapter 7, 

payments under a Chapter 13 plan must have a present value  of $10,000.  

 

3. Add up your debts. Organize your debts according to their status as secured, unsecured, and 

unsecured priority.  Determine which debts must be repaid through the repayment plan.  Debts 

which must be repaid generally include the IRS back taxes, mortgage arrears if trying to save a 

home from foreclosure, back child support and alimony, etc. 

 

4. Map out a repayment plan. If your income is below Nevada’s median income, the plan will 

likely be 3 years.  If you are above the median, you will need to prepare a 5 year plan.  Multiply 

your monthly disposable income (from step 1) by the number of months of your repayment plan.  

Make sure that the total of your payments meets or exceeds the value of your nonexempt assets 

(from step 2).  Determine if the total of payments under the plan will sufficiently pay all of the 

http://www.nvb.uscourts.gov/filing/filing-requirements/
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debts that are required to be paid in the repayment plan (from step 3).  Keep in mind that the 

Trustee is entitled to 10% of your plan payments; ensure the amount leftover for creditors will be 

enough to pay off all the required debts. 

 

Key Comments: 

 

You must also add into the repayment plan the amount of missed or delinquent payments owed 

to a secured creditor.  You will have to make up all the missed payments to keep the property 

(mortgage or car payments).  These payments now are to be “conduit payments”, i.e. made 

through your Trustee. 

 

The Trustee is entitled to a fee.  The plan must allow sufficient sums to pay 10% of the total 

amount owed in the plan as a payment to the Trustee. 

 

If your plan includes payments to creditors directly, resume payments on the next due date after 

the date you filed.  

  

If you disagree with the validity of a debt, you can contest a debt as a part of your Chapter 13 

plan.  This will require a separate legal proceeding. 

 

Well over half of the debtors who file Chapter 13 bankruptcy are unable to maintain the 

reorganization payment plan.  As a result, the bankruptcy is dismissed and the debtor does not 

receive a discharge of debts. 

 

STEP 6 - PREPARE THE DOCUMENTS. You are required to file the following documents. 

1. Voluntary Petition for Individuals (Form B101) 

2. Notice Required by 11 U.S.C. §342(b) For Individuals Filing For Bankruptcy (Form 

B201) 

3. A Summary of Your Assets and Liabilities and Certain Statistical Information (Form 

B106-Summary) 

a. Schedule A/B - Property 

b. Schedule C – The Property You Claim as Exempt 

c. Schedule D - Creditors Who Hold Claims Secured by Property 

d. Schedule E/F - Creditors Who Have Unsecured Claims 

e. Schedule G - Executory Contracts and Unexpired Leases 

f. Schedule H – Your Co-Debtors 

g. Schedule I – Your Income 

h. Schedule J – Your Expenses 

i. If you and your spouse maintain separate residences: Schedule J-2-Expenses 

for Separate Household of Debtor 2 

4. Declaration About an Individual Debtor’s Schedules (Form B106-Declaration) 

5. Your Statement of Financial Affairs For Individuals Filing For Bankruptcy (Form B107) 

6. Your Statement of Intention For Individuals Filing Under Chapter 7 (Form B108) 

7. Your Statement About Your Social Security Numbers (Form B121) 

8. Chapter 13 Statement of Your Current Monthly Income and Calculation of Commitment 

Period (Form B122C-1), and if required Form B122C-2, Chapter 13 Calculation of Your 
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Disposable Income. 

9. Chapter 13 Plan. Note: Chapter 13 Plan and B122C Forms are not included in manual. 

They are available at http://www.nvb.uscourts.gov/rules-forms.  Forms B122C-1 and 

B122C-2 are Official (National) Forms, while the Nevada Chapter 13 Plan can be found 

under Local Forms (new form effective December 1, 2017).  

10. Creditor Matrix File and Verification of Matrix:  There is a list of governmental entities 

that MUST be included on the mailing matrix even if you do not owe them money. Also, 

add the name and address of your Trustee once you know who it is. There is a fillable 

Creditor Matrix Form in the Local Forms section of the Bankruptcy Court’s website. 

11. If Requesting to Pay Filing Fee in Installments: Application for Individuals to Pay Filing 

Fee in Installments (Form B103A) (Do not ask for a waiver of fees if filing a Chapter 13 

– if you cannot afford the filing fee, you cannot maintain the plan.) 

 

STEP 7 - FILE THE DOCUMENTS WITH THE CLERK OF COURT. Once the documents 

are carefully prepared, you can file the documents at the Courthouse.  You will file in Las Vegas 

if this is where you have lived during the greater part of the previous 180 days.  You will need 

the original and one (1) copy to file at the U.S. Bankruptcy Court Clerk’s office.  The U.S. 

Bankruptcy Court Clerk’s office is located on the fourth floor of the Foley Federal Building, 300 

Las Vegas Blvd. South, Las Vegas, Nevada, 89101 (corner of Las Vegas Boulevard and 

Bridger). The hours are Mon - Fri 9:00 a.m. to 4:00 p.m. (closed legal holidays).  (Note:  If you 

are represented by an attorney, the attorney will file your documents with the Court 

electronically.) 

 

You will need your filing fee in exact cash, cashier’s check or money order (made payable to the 

“U.S. Bankruptcy Court”).  The Clerk will not accept personal checks or credit cards.  (Note:  

If represented by an attorney, the attorney can collect your filing fee as the attorney will pay your 

fee by credit card at the time of the electronic filing.) 

 

Once the Clerk has filed the petition and other documents, he/she will give you a “file-stamped” 

copy for your records.  The file-stamp is evidence that the case has been filed with the Court.  It 

also gives you valuable information about your case, such as the case number, judge’s name, 

trustee’s name, and the date and time for your Meeting of Creditors. 

 

Upon the filing of the Petition and related documents, an Automatic Stay takes effect.  An 

Automatic Stay places a “hold” on all of your assets and debts.  As a result, a creditor is not 

allowed to attempt collections on a debt or repossess any asset of the estate.  The Automatic Stay 

remains in effect in your bankruptcy case until a creditor requests permission to proceed against 

you by filing a Motion to “lift” the stay or until the dismissal or Discharge of Debt Order is 

entered in your case.   

 

Even though your creditors will receive notice of your bankruptcy, it may take several weeks for 

them to process it.  Do not be surprised if you are still receiving notices or phone calls from your 

creditors.  Simply advise them of your bankruptcy and give them your case number. 

 

STEP 8 - BEGIN MAKING PAYMENTS PURSUANT TO PLAN. You must start making 

the payments proposed by the plan within 30 days after the plan is filed regardless of pending 

http://www.nvb.uscourts.gov/rules-forms
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court dates or communication with the Trustee.  This means that before the 341 Meeting is 

scheduled, you probably will have a payment due.  However, if you have not paid by that time, 

you must make sure you bring your first payment to the 341 Meeting. The Trustee is paid 

directly as detailed in your plan and will distribute the money to your creditors.  The Trustee’s 

fee is 10% of your payments to creditors. 

 

STEP 9 - ATTEND THE 341 MEETING. Attendance at the 341 Meeting of Creditors is 

mandatory.  The Trustee can initiate a dismissal of your bankruptcy case if you fail to appear.  

If you file jointly with your spouse, BOTH of you must appear.  The meeting itself is short, 

usually less than 30 minutes. 

 

The meetings are located in the U.S. Bankruptcy Court at 300 Las Vegas Boulevard (the corner 

of Las Vegas Blvd. and Bridger).  The Clerk’s office will have already provided copies of your 

file-stamped documents to the Trustee. 

 

Creditor(s) are invited to attend the Meeting of Creditors, but most creditors do not attend.  If 

they have questions, they may contact you either in writing or by telephone (if you have an 

attorney, they must contact the attorney rather than contacting you directly).  However, they 

must file a Proof of Claim if they want to collect on the debt you owe it.  

 

STEP 10 - ATTEND CONFIRMATION HEARING TO CONFIRM PLAN. If the Chapter 

13 Plan is rejected, an amendment will be permitted if it appears that the amendment will solve 

the problem.  Other instances where the Plan may be modified include: circumstances have 

changed; difficulty in making payments; provide a temporary grace period by reducing the total 

monthly payments or extending the repayment period; and if you need to add creditors (very 

limited). 

 

You can ask the Trustee for help.  However, the Trustee is not available to act as your attorney 

and you may need to hire a lawyer to review and correct your plan. At the Hearing, the Judge 

will ask the Trustee for his or her recommendation as to whether your plan is reasonable and 

should be confirmed by the Court.  

 

If a creditor disagrees with the treatment received by the claim, the creditor must file a written 

objection.  

 

STEP 11 - CONFIRMATION ORDER ISSUED. You must continue to make payments to the 

Trustee until you complete your plan.  If you miss a payment, the Trustee can file a Motion to 

Dismiss for Nonpayment. 

 

STEP 12 - ATTEND THE INSTRUCTIONAL COURSE IN PERSONAL FINANCIAL 

MANAGEMENT. The debtor must complete a second financial management class and file the 

Certificate of Completion with the court no later than the last payment made by the debtor as 

required by the plan or the filing of a motion for a discharge. 

 

STEP 13 – REVIEW TRUSTEE’S FINAL ACCOUNT AND REPORT. The Trustee will 

prepare a Final Report and Accounting showing that you have completed your plan payments. If 
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you or the Trustee made payments to your mortgage creditor for your residence, the Trustee must 

file a “Notice of Final Cure.” This notice requires your mortgage lender to advise the Trustee and 

Court whether you are now current with your mortgage payments. If you are not current at the 

end of your plan, you could face foreclosure after you receive your discharge. 

 

STEP 14 - FILE DEBTOR’S CERTIFICATE OF COMPLIANCE WITH CONDITIONS 

RELATED TO ENTRY OF CHAPTER 13 DISCHARGE. The Chapter 13 discharge requires 

a notice and may require a hearing.  There is a form entitled Debtor’s Certificate of Compliance 

with Conditions Related to Entry of Chapter 13 Discharge which must be filed prior to the Court 

granting the Discharge.  The form is available at:  http://www.nvb.uscourts.gov/LocalRules-

Forms/Local-forms.htm. The debtor must certify that all applicable Domestic Support 

Obligations are paid, that the debtor has not received a prior discharge in a Chapter 13 

within 2 years or a prior discharge from a Chapter 7 within 4 years, and has completed the 

approved course in financial management.   

 

STEP 15 - ATTEND THE DISCHARGE OF DEBTS HEARING/OBTAIN DISCHARGE. 

If anyone objects to your Certificate of Compliance, the court will hold a hearing. If no one 

objects, the court will automatically issue the Order of Discharge once you have made all 

required plan payments and filed your Debtor’s Certificate of Compliance with Conditions 

Related to Entry of Chapter 13 Discharge. 

 

NOTE: You have an absolute right to dismiss your Chapter 13 case at any time or to convert it 

to a Chapter 7 if you qualify for a Chapter 7. But BEWARE, you may lose the benefit of the 

automatic stay if you have a dismissed bankruptcy case.  See an attorney before you dismiss.   

 

Note that if the Court dismissed your case for failing to follow a Court Order or if you 

voluntarily dismissed the case after a creditor asked the Court to remove the automatic stay, you 

will also have to wait 180 days to file again. Even thereafter, you may not receive the benefit of 

the Bankruptcy stay.  

 
  

http://www.nvb.uscourts.gov/LocalRules-Forms/Local-forms.htm
http://www.nvb.uscourts.gov/LocalRules-Forms/Local-forms.htm
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Community Resources 

 

 

Bankruptcy Court  

Foley Federal Building 

300 Las Vegas Blvd., South 

www.nvb.uscourts.gov 

702-527-7000 

 

Center for Individual, Couple and Family         

Counseling (UNLV) 

McDermott Physical Education complex (MPE),  

4505 Maryland Pkwy, Box 453049, Bldg A, 2nd Fl 

urbanaffairs.unlv.edu/client_services 

702-895-3106 

 

Civil Law Self-Help Center 

200 Lewis Ave. 

www.civillawselfhelpcenter.org 

 

Clark County Bar Association          
725 South Eighth Street 

www.clarkcountybar.org 

702-387-6011 

 

Clark County Civil Sheriff  

301 E. Clark Ave., 6th Fl. 

www.clarkcountynv.gov/depts/sheriff_civil 

702-671-5822 

 

Clark County Constable (Las Vegas Township) 

302 E. Carson, 5th Floor 

www.clarkcountynv.gov/depts/constable 

702-455-3404 

 

Clark County Dept. of Family Services  

121 S. Martin Luther King Blvd.  

www.clarkcountynv.gov/depts/family_services 

702-455-7200 (central office) 

 

Clark County District Attorney         

Family Support Division  

1900 E. Flamingo Road, Ste. 100 

www.clarkcountynv.gov/depts/district_attorney/fs 

702-671-9200 

 

Clark County Law Library  

309 South Third, 4th Floor (at Bridger) 

www.accessclarkcounty.com/law_library 

702-455-4696 

 

Clark County Neighborhood Justice Center  

330 S. 3rd Street, Suite 600   

www.clarkcountycourts.us/lvjc/NJC/NJC 

702-455-3898 

Clark County Public Guardian’s Office  

515 Shadow Lane 

www.clarkcountynv.gov/depts/public_guardian 

702-455-4332 

 

Clark County Recorder’s Office         

500 South Grand Central Pkwy, 2nd Floor  

www.clarkcountynv.gov/depts/recorder 

702-455-4336 

 

Clark County School District                

5100 W. Sahara Avenue 

www.ccsd.net 

702-799-5000 

 

Clark County Social Services, main office  

1600 Pinto Lane 

www.clarkcountynv.gov/depts/social_service 

702-455-4270 

 

Child Care and Development Fund, Child Care 

Program                

628 Belrose Street 

dwss.nv.gov 

702-486-1432 

 

Family Courthouse          

601 North Pecos Road 

www.clarkcountycourts.us/ejdc/courts-and-judges/family  

702-455-2385 

 

Family Law Self-Help Center          

601 North Pecos Road 

www.familylawselfhelpcenter.org 

 

Family Mediation Program          

Family Courthouse 

601 North Pecos Road, Ste. ADG -450 

www.clarkcountycourts.us/ejdc/programs-and-services 

702-455-4186 

 

Family Violence Intervention Program          

        (Protective Order Office) Family Courthouse 

601 North Pecos Road, Ste. ADG-450     

www.clarkcountycourts.us/ejdc/programs-and-services 

702-455-3400 

 

Financial Guidance Center              

2650 South Jones Blvd. 

www.cccsnevada.org  

702-364-0344 

 

http://www.nvb.uscourts.gov/
http://urbanaffairs.unlv.edu/client_services
http://www.civillawselfhelpcenter.org/
http://www.clarkcountybar.org/
http://www.clarkcountynv.gov/depts/sheriff_civil
http://www.clarkcountynv.gov/depts/constable
http://www.clarkcountynv.gov/depts/family_services
http://www.accessclarkcounty.com/law_library
http://www.clarkcountynv.gov/depts/public_guardian
http://www.clarkcountynv.gov/depts/recorder
http://www.ccsd.net/
http://www.clarkcountynv.gov/depts/social_service
http://dwss.nv.gov/
http://www.clarkcountycourts.us/ejdc/programs-and-services
http://www.clarkcountycourts.us/ejdc/programs-and-services
http://www.cccsnevada.org/
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HELP of Southern Nevada               

1640 E. Flamingo Road #100     

www.helpsonv.org 

702-369-4357 

 

Latin Chamber of Commerce                      

300 N. 13th Street   

www.lvlcc.com 

702-385-7367 

 

Las Vegas Rescue Mission (Shelter for men, women, 

children) 

480 W. Bonanza (between D and F Streets) 

www.vegasrescue.org 

702-382-1766 

 

Legal Aid Center of Southern Nevada             

725 E. Charleston Blvd. 

www.lacsn.org  

702-386-1070 

 

National Guardianship Association            

174 Crestview Drive 

Bellefonte PA 16823 

www.guardianship.org 

877-326-5992 

 

Nevada Legal Services               

530 South Sixth Street 

www.nlslaw.net 

702-386-0404 

 

Nevada State Welfare (welfare, needy and non-needy 

caretaker benefits and food stamps, Medicaid)  

dwss.nv.gov 

702-486-5000 (Henderson)  or  486-9400 (Flamingo) 

 

PEP (Parents Encouraging Parents)                      

2101 S. Jones Blvd., Ste. 120 

www.nvpep.org 

702-388-8899 

 

Safe House Inc. (Shelter for women/children)      

www.safehousenv.org 

702-451-4203 (Main)  or 702-564-3227 (24 hour) 

 

Safe Nest (Shelter and Crisis Hotline Counseling)                      

www.safenest.org 

702-646-4981 

702-877-0133 

 

Salvation Army (Day Resource Center - Shelter for 

Men) 

West Owens  

www.salvationarmysouthernnevada.org 

702-639-0277 

 

Southern Nevada Senior Law Program                         

 www.snslp.org 

702-229-6596 

 

Shade Tree (Women/children shelter) 

1 West Owens (at Main) 

www.theshadetree.org 

702-385-0072 

 

Southern Nevada Adult Mental Health Services                         

6161 W. Charleston Blvd. 

mhds.nv.gov 

702-486-6000 

 

Southern Nevada Health District Immunization 

Project 

www.southernnevadahealthdistrict.org/immunizations 

702-759-0850 

 

State Bar of Nevada’s Lawyer Referral Service                         

600 East Charleston Blvd.  

www.nvbar.org 

702-382-0504 

 

William S. Boyd School of Law Library (at UNLV)                                       

4505 S. Maryland Pkwy. 

www.law.unlv.edu/Library 

702-895-2400 

 

YMCA Parent Education Classes                                       

4141 Meadows Lane 

www.lasvegasymca.org 

702-877-9622 

 

 

 

  

http://www.helpsonv.org/
http://www.lvlcc.com/
http://www.vegasrescue.org/
http://www.guardianship.org/
http://www.nlslaw.net/
http://dwss.nv.gov/
http://www.nvpep.org/
http://www.safehousenv.org/
http://www.safenest.org/
http://www.salvationarmysouthernnevada.org/
http://www.snslp.org/
http://www.theshadetree.org/
http://mhds.nv.gov/index.php?option=com_content&task=view&id=61&Itemid=69
http://www.nvbar.org/
http://www.law.unlv.edu/Library
http://www.lasvegasymca.org/
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