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Before We Begin
i Please mute your microphone and
turn off your video

Hold your questions until the end of
the presentation

The slide show can be found by going to

All forms, information, and Instructions can be found
at


http://www.lacsn.org/dpcclassmaterials
familylawselfhelpcenter.org

Today’s Agenda

Know the Law
Jurisdiction
Paternity
Custody and Visitation
Child Support
Divorce
Separate Maintenance, Domestic Partnerships, Annulment
Navigating the Legal System
Prepare the Necessary Documents
Serve and file Proof of Service
Answers and Counterclaims
Kinds of Motions
Going to Court
Legal Resources

Questions & Answer Session




We aren't =Don't worry, a licensed attorney is present
attorn eys, yet! *This class doesn't take the place of a lawyer

It's against the law for any of us to provide you

with legal advice!

We are here to provide =Nevada law
legal information on: *Courts and procedures




oL ?
Learn about court Take notes of

procedures and rules [ duestions to ask at the
end of class

o £

Don’t disclose any Complete the Attendee
personal, confidential Feedback form (QR
Information code at the end)




Part One: Know the Law

—
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Jurisdiction -

Can the court even decide your case?

Plaintiff or Defendant must
have lived in Nevada for at
least 6 weeks before the
filing of the complaint

Child(ren) must have lived Iin
Nevada for at least 6 months
before the filing of the
complaint

If younger than 6 months,
then since birth






Paternity (Parentage):

5 Presumptions of Paternity — NRS 126.051

Parents are married or attempted to be married
(annulment), lived together, or the 2" parent took
the child in and held them out to be their own,
but...

DNA testing Is how the judge will determine
paternity.



Voluntary acknowledgment of paternity
Both parties agree that the other person is the parent
Both parents signs an “Affidavit of Paternity”

District Attorney’s Office, Child Support Division

Mother or presumed father ask the District Attorney to
collect child support

NO cost

File a “Complaint for Paternity” or a “Complaint
for Custody” in Family Court



Do | file for Paternity or Custody?

If you are unsure who Iis the other parent or if you are
unsure whether you are a biological parent — file a
Complaint for Paternity.

Once parentage is confirmed, the Court can decide custody,
visitation, and child support.

If you are sure you are the other parent or Iif you are
sure the defendant is the other parent — file a Complaint
for Custody

The defendant can disagree and request a DNA test.



Two types of Custody

“Legal Custody:

* The abllity of a parent to participate in material life decisions
that affect child(ren)—such as health care, religion, and
education—and to receive documents regarding the
child(ren).

“Physical Custody:
» Refers to where the minor child(ren) reside(s), or

= \Who Is responsible for the care of the child during a particular
time.




Presumption = Assume

The judge will award joint legal custody unless you prove that it is not what is
best for the child.

Joint Legal Custody

The law presumes that both parents should have this abllity if they agree to
It, or one parent tried to have a relationship with the child but could not
because the other parent prevents from doing so.

Sole Legal Custody

One parent has the only legal authority to make major decisions on behalf

of child(ren) - requires high burden of proof as to why other parent should
not have legal custody rights.




Preference = Likes better
The judge does not have to award joint physical custody, but would like to.

Joint Physical  Each parent has at least 40% (146 days) time share

Custody with minor child(ren)

Primary Physical One parent has more than 60% (219 days) with
Custody minor child(ren)

Sole Physical  One parent has minor child exclusively while other
Custody parent may have limited, supervised, or no visitation




Physical custody Is based on what Is In the best
Interest of the child

The preference applies If:
Parents agree to joint physical custody or
One parent tried to have a meaningful relationship
with the child, but other parent frustrated it
If neither of the preferences apply, the court will
make physical custody decision based on the
best interest of the child



Custody Factors - What Is Best for the Child
NRS 125C.0035(3)(d) (1.2

(a) The wishes of the child if the child is of sufficient age and
capacity to form an intelligent preference as to his or her
physical custody.

(b) Any nomination of a guardian for the child by a parent.

(c) Which parent is more likely to allow the child to have
frequent associations and a continuing relationship with the
noncustodial parent.

(d) The level of conflict between the parents.

(e) The abllity of the parents to cooperate to meet the needs
of the child.

(f) The mental and physical health of the parents.



(g) "he physical, developmental and emotional needs of the
child.

(n) The nature of the relationship of the child with each
parent.

() The ability of the child to maintain a relationship with any
sibling.

()) Any history of parental abuse or neglect of the child or a
sibling of the child.

(k) Whether either parent or any other person seeking
physical custody has engaged in an act of domestic violence
against the child, a parent of the child or any other person
residing with the child.




Rebuttable Presumption — NRS 125C.0035(5)

Joint Physical Custody Is presumed to not be In
the best interest of the child

Created against a parent who has committed
domestic violence against:

Other parent

Child

Or any other person residing with the child

Must establish that domestic violence occurred by clear
and convincing evidence.



Each parent’s time with minor child(ren)

Schedule must be clear and specific

Good example: “Mom will have visitation the 2" and
4" weekends of the month, starting Friday at 6:00
p.m. and ending Sunday at 10:00 a.m.”

Bad example: “We will work together. Dad can see
the child whenever he wants.”
A parent should not withhold visitation due to
nonpayment of child support
There IS no connection between visitation and child
support



Ordered In a divorce,
custody, or paternity
case

Ordered through a child
support case brought by the
Clark County District
Attorney Family Support Unit

Agreed to in a divorce,
custody, or paternity
case

Ordered (temporarily) as part
of Extended Protection Order
If paternity has been
established
(rare)




Child Support

Generally, child support is paid by
“non-custodial parent” to “custodial
parent”

There is child support even in a 50/50
custody case

Based on non-custodial parent’s
gross monthly income (before taxes)

Statutory Formula: based on a
percentage of your income and
number of children



Child Support - Percent of income

These percentages do not apply if you make less than
$1995/month. Low income schedule is available on the Family

Law Self-Help Center website

First $6,00Q of 2% for each
non-custodial 16% 22% 26% 28% additional

parent GMI

Second $6,000
of non-custodial 8% 11% 13% 14%

parent GMI




Parent 2 has primary (or sole) physical custody
and a gross monthly income of $4,000 and they
have one child in common

Parent 1 pays
Parent 2 the
difference

Parent 1 Child Parent 2 Child
Support Support

Income IS not
considered In
Initial calculation

$640 (16% of

$4,000) $640 per month




Parent 1 has a gross monthly income of $4,000,
Parent 2 has a gross monthly income of $3,000,
and they have one child in common

Parent 1 Child Parent 2 Child Parent 1 pays
Support Support Parent 2 the

difference
$640 (16% of $480 (16% of

$4,000) $3,000) $160 per month




Child Support Deviations — NAC 425.150

Can result in child support either going up or down:
Any special educational needs of the child;
The legal responsibility of the parties for the support of others;
The value of services contributed by either party;
Any public assistance paid to support the child;
The cost of transportation of the child to and from visitation;

The relative income of both households, so long as the
adjustment does not exceed the total obligation of the other party;

Any other necessary expenses for the benefit of the child; and
The obligor’s ability to pay.




When Can a Child Support Order Be Changed?

Court can be reviewed every 3 years upon request of
either parent

Court may review at any time if there has been
substantial change In circumstances

Example: change in gross monthly income of at least
20%

Request review by filing a motion
The Court will not initiate a review on Its own

Upon agreement of the parties
Court can reject the agreement



How Long Does Child Support Last?
Generally, until the child
reaches the age of 18 or
graduates high school
Or 19 if the child has not

\§ ‘ ,.
Sy
graduated , % ‘ |
- T S———

The judge can extend
child support beyond the /|
age of 18 if the child Is
handicapped




The custodial parent may file a “Motion for an Order to
Show Cause”

Requires the non-custodial parent to explain in Court
why they failed to pay

Court needs to see a log (Schedule of Arrears) of all child
support payments paid and missed
The custodial parent may ask Court to iIssue a wage
garnishment for child support

If the non-custodial parent becomes more than 30 days
overdue on payments, Court may issue an order to that
parent’'s employer to garnish wages

DA Is a great source for getting child support



Dissolution of Marriage

r l




No-Fault Divorce State

*You can get a divorce
for any reason

= Spouse cannot
prevent you from

getting a divorce

Grounds

*"Incompatibility

Rarely Used:

= Separation over 1
year

*|nsanity (existing for 2
years prior to the
commencement of
the action)

Residency Requirements

*Spouses: at least 1
spouse must be
Nevada resident for
at least 6 weeks prior
to filing

=Child(ren): any child
must be Nevada
resident for at least
the last 6 months
prior to filing




Community property Is divided equally

Includes Excludes

=Income during marriage = Gifts
= Assets acquired during " Inheritances

marriage = Personal injury settlements
* POsSsessions = Pre-marital property
* Retirement plans
* Financial accounts




Property owned by one spouse before marriage

Beware: Separate property may become
community property
Placed personal funds in joint accounts
Refinanced house in both names
Bought gift for the community with separate funds
Property can be both community and separate
Usually a Car, House, Pension, or Retirement

Acquired before marriage but partially paid (or contributed to)
during marriage.




Alimony

Also called Spousal Support
Must file Financial Disclosure Form

Awarded on case-by-case basis
No formula
Set of factors — Need vs. Abllity to pay

Can be set for life or for a limited amount of time

Rehabilitative Alimony: Money for job training or
education so that the spouse may support themselves.



Alimony Factors — NRS 125.150(9)

(a) The financial condition of each spouse,;
(b) The nature and value of the respective property of each spouse;

&cgg'l(')réeopontribution of each spouse to any property held by the spouses pursuant to NRS

(d) The duration of the marriage;

(e) The income, earning capacity, age and health of each spouse;

(f) The standard of living during the marriage;

(g) The career before the marriage of the spouse who would receive the alimony;

(h? The existence of specialized education or training or the level of marketable skills
attained by each spouse during the marriage;

() The contribution of either spouse as homemaker;

(j?_ The award of property granted by the court in the divorce, other than child support and
alimony, to the spouse who would receive the alimony; and

(k) The physical and mental condition of each party as it relates to the financial condition,
health and ability to work of that spouse.



Alimony Amount and Duration

Terminates upon

Remarriage (automatically)

Death (automatically)

Time
The judge can set alimony for a limited amount of time in the
Decree of Divorce

By court order

A party can file a motion to terminate or modify spousal support if
there is a change in circumstances (EXx.: lost job, becomes disabled)



Separate Maintenance, Dissolution of
Domestic Partnership, and Annulment

Follows the same process as a divorce

Can divide assets and debts, provide support, and child
custody




Not a legal separation

Decree of Separate Maintenance provides:
Who gets possession of community property
Who Is responsible for payment of debts
Custody, visitation, and child support
Spousal support
Common reasons include:
Religious reasons (your faith frown upon divorce)
Not ready to go through with divorce yet
Keep medical benefits after “separation” (check policy)



Termination of Domestic Partnerships

If less than 5 years and the parties have a full
agreement(with a few other conditions), file
Termination of Domestic Partnership with the
Secretary of State.

If more than 5 years, file Complaint to Dissolve
Domestic Partnership

Same process and rights as a divorce case.



You need to qualify:

You and your spouse are closely related,;
One of you was married to someone else when you tried to marry;

You were under 18 when you married and you did not have the proper
consent;

You did not understand your actions to the extent that you were unable to
agree to the marriage;

You were insane at the time of the wedding and have now regained sanity;
The other person committed a fraud to get you to agree to the marriage.

Includes a request for divorce if annulment is denied.



Part Two: Navigating the Legal System

Prepare the Necessary Documents
Serve and file Proof of Service
Answers and Counterclaims
Kinds of Motions

Going to Court




Uncontested

= Parties have a full
agreement

= |_ower cost

= Quicker
=le a Joint Petition

Contested

» Parties disagree on at
least one Issue

= Costs more
= Slower

=One party files a
Complaint

=G0 to court




Uncontested Conditions

Both parties must agree on everything
Child issues (custody, visitation, child support)
Spousal support (agree to amount or waive)
Distribution of property
All other info required in Decree of Divorce or Custody




After the Joint Petition Is prepared, you must:

Pay the filing fee ($299 for divorce, $270 for custody)
or apply for a fee waiver (In Forma Pauperis)
Both parties must qualify for fee waiver if you go this route

File Joint Petition, Family Court Cover Sheet, Affidavit
of Resident Witness (if married), and Confidential
Information Sheet

Submit Decree to the judge



The Complaint
Begins contested process

One person files a Complaint
Plaintiff — Person who files the Complaint
Defendant — The other spouse/parent

The Defendant does not have to agree to terms
of Complaint



Family Law
Cover Sheet

» Mandatory
Information

sheet

Complaint

" Informs the
court and
defendant what
you are asking
for in the case

Summons

= Notifles defendant
that they have 21
days to file an
Answer or the
case will be
decided without
them




Joint Preliminary Injunction

= Court order that applies to
both parties related to
property, harassing or

stalking the other party, and
removing a child from
Nevada with intent to
deprive court of jurisdiction
(does not include vacations)




Complaint, Summons, and Joint Preliminary
Injunction must be personally served

You have 120 days to serve or your case will be
dismissed



Service

Personal service Is
completed by:

Delivering pleadings to
Defendant personally

Leaving pleadings at
Defendant’'s home with
someone of suitable age living
with the Defendant

Or delivering to Defendant’s
authorized agent (such as
attorney)




Persons or Agencies that Can Serve Papers

Constable
Sheriff

Licensed private process server
Neutral 3" party over the age of 18

File the Affidavit of Service once service is completed




Service by Publication or Alternate Service

If defendant cannot be found after a “due
diligence” search, the judge can give you
permission to serve by

Publishing the Summons in a newspaper
Sending the Complaint and Summons to the defendant
by:

Text

Email

Social Media
Certified Mall



Contact a local paper

Nevada Legal News or Las Vegas Review-Journal
Provide the paper with a copy of

Summons

Order to Serve by Publication

Publish the Summons for 4 weeks Iin a row
File the Affidavit of Publication

The paper usually files this for you
You're ultimately responsible, so be sure to ask



If defendant can be contacted, but cannot be

personally served, Plaintiff may request
permission from judge to serve by alternate

means

Judge must approve this form of service and all
methods ordered by the judge must be followed



File an Answer

Answer tells the judge what you
agree and disagree with from
the Complaint

Counterclaim may be filed as
part of an Answer where you
can tell the judge what you want
In the case

Pay filing fee or file a fee waiver




Fallure to Answer

If you do not file an Answer
within 21 days, the Plaintiff may

then request a default \
judgement

They will likely receive \
everything they asked for in the

Complaint . H




Seminar for Separating Parents

COPE Class
No longer required unless order by the judge



If Defendant does not file an Answer within 21
days, Plaintiff can enter default

Submit Default and other required forms to the
Clerk of the Court

Request a prove-up hearing or Summary
Disposition (no court appearance required)

Prepare Proposed Decree that matches your
Complaint exactly

Bring It to hearing or email it to judge
In divorce, file an Affidavit of Resident Witness



After the Defendant Files an Answer or
Counterclaim




Financial Disclosure Form

Must be filed by each party
ltemizes a party’'s income and expenses

Must be filed no later than 30 days after service

of the Summons and Complaint

Copy should be mailed to the other party



Mandatory

NRCP 16.2 (divorce) or NRCP 16.205 (custody and
paternity) requires each party file a Financial Disclosure
Form (FDF) with their last 3 pay stubs attached

Disclosure of
Documents that support your FDF
Bank Records, Tax Returns, other financial documents

Name, address, and phone number of any individual likely to
be a witness or have relevant information about the case

All documents, data, tangible items that are or may be
relevant to the case



Mandatory Disclosures

Documents are not filed with the Court
Exchanged by parties and may be used later in trial

You must supplement your disclosures any time
You learn that a disclosure may be incomplete or incorrect
Your financial situation has changed
Or you learn of new evidence



Parties and a mediator meet to see if an agreement can
be reached
Attorneys can be present as well

Can use private mediator or Family Mediation Center

In cases of domestic violence, party can request DV
protocol to not have to be in same room

Parties must participate in good faith

If successful, Parenting Agreement or Partial Parenting
Agreement Is drafted

If unsuccessful, Evidentiary Hearing/Trial is scheduled



Free service provided by trained law student
mediators and experienced faculty mentors through

the UNLV Mediation Clinic
Either spouse can request mediation
Ask judge for referral or call 702-895-2080
:\_{I(eet with mediators who help work through issues
IKe:
Distribution of assets and debts
Spousal support
Parenting plans
Custody and child support



Case Management Conference

Set by Court within 90 days of Answer being filed

Parties must attempt to resolve remaining ISSues
before trial and arrange for disclosures

Court may:

Enter temporary orders

Permitted by court rule, but the judge P :
usually requires a motion —

Send parties to mediation E

Schedule trial/evidentiary hearing




Scope of discovery — What can you ask for?

Any matter, not privileged, which iIs relevant to the subject
matter involved in the pending action

Manner of discovery
Interrogatories — Written questions answered under oath

Deposition — Question withesses or opposing party before a
court reporter and under oath

Requests for Production — Compel other side to turn over
documents relevant to divorce

Subpoena — Process of getting documents from 3" party or
business



Reqguesting the Court for relief
Copy of the Motion must be mailed to other party

Both parties will have opportunity to make oral
arguments on issues



Motions — Asking the Judge to make an Order

Common Motions:
Motion to Establish Paternity: Ask for paternity test

Motion for Temporary Orders: Establish temporary
custody, visitation, spousal support, child support
orders, exclusive possession of marital home

Motion for School Selection: To change school
Motion Modify Custody, Visitation, or Child Support

Motion for an Order to Show Cause: Report violations
of Orders



Motion Process

Generally filed after serving the Complaint

May request a hearing to speak to the judge or
have the judge decide In chambers

The hearing or chambers date will be scheduled
about 6 weeks from the date of filing



Motion Process

Opposition

Response to the Motion

Informs the judge why they disagree with the
motion.

Incorrect or false information

Incomplete information — movant did not tell the whole story
You have 14 days to file an Opposition to a
Motion



Response to the Opposition
Incorrect or false information in Opposition

Incomplete information — Opposing Party did not tell the
whole story

You cannot ask for new or different relief in the reply
A separate motion must be filed to ask for additional relief



b

Courts consider whether request is in “good faith
and If there I1s an advantage to relocating

Factors considered:
Extent the move is likely to improve quality of life

Whether custodial parent’s motives are honorable
The request is not to limit or eliminate the other party’s visitation

Whether, if permission is granted, custodial parent will
comply with substitute visitation

Whether non-custodial parent’s motives for opposing move
are honorable
Are they just trying to control their ex?



Preparations for Evidentiary Hearing/Trial

Parties can settle the case at any
time — even In the middle of trial! '

Each party will have opportunity to
present withesses and evidence

Court will apply “best interest of /N
the child” standard in determining £ %\__f

custod —

Judge’s decision is final and
binding on all parties



Both parties have to agree to an Informal Trial

Rules of evidence do not apply—judge decides what
evidence to consider

No withesses—judge decides If any are needed

Other party does not get to ask you questions

Each party explains to judge what they are asking for
and why

Judge asks questions if more information is needed

You tell judge If you want the other party to provide more
Information, and judge decides whether the extra
Information is needed



Prepare for your hearing
Visit your judge’s courtroom before your hearing date

Dress appropriately (business or business casual)

Be on time. Arrive early to find parking and get through
security.

Do not speak out of turn
Always speak to the judge, not the other party
Hand paperwork to the marshal (balliff) to give to the judge



Litigation and Trial Preparation Class

Take as soon as possible so
you do not miss deadlines

For litigants representing
themselves through the
discovery and trial phases of
cases

Available once a month In

English:
www.lacsn.org/Itpclass

Spanish:
www.lacsn.org/clasepl]




Legal Resources




Takes cases for in-house attorney representation

Main priority Is high-risk domestic violence
survivors who are vulnerable and whose cases
meet legal standards for the relief they seek

Local private attorneys take some non-domestic
violence cases of vulnerable applicants

Elderly

Disabled

Child abduction cases

Exploitation victims



Legal Aid Center of Southern Nevada

Any case accepted for pro bono goes to a walitlist,
which can take 30 to 90 days

/25 E Charleston Ave, Las Vegas, NV 89104
7/02-386-1070

www.lacsn.org




Apply in person if you're seeking custody and you
meet the financial requirements

One-person household < $41,417 a year
Two-person household < $47,306 a year
"hree-person household < $53,196 a year
Complete In-person interview and await
notification indicating that a lawyer will be
assigned to your case




Ask-A-Lawyer Program

Sign up for Family Law
Ask-A-Lawyer program
online or call number In
your book

Speak with a lawyer for
15 minutes on a Thursday
afternoon by appointment

Detalls and registration:
www.lacsn.org/family




Family Law Self-Help Center

FamilyLawSelfHelpCenter.org
In the Family Courts and Services Center

Community Resources | References & Links | FAQ. | Contact
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Custody Paternity & Child Support -
Overview of Custody, Paternity & Child How to File for Custody, Paternity & Child

Support Support Overview

Filing for Custody, Paternity &
How to Respond to a Custody or Paternity Important Requirements for Parents: COPE Child Support

Complaint Class & Mediation

Responding to a Custody or
Paternity Case

Going to Court (for initial hearings or trial) How to Get the Final Custody Decree Traportant Requirements: COPE

Class & Mediation
- 2 3 Going to Court
After the Final Order: How to Change or How to Enforce The Order
Appeal an Order Getting The Final Custody Decree

After the Final Order: Changing or
Appealing an Order

Enforcing The Order

References, Resources & Links




Legal Aid Center of Southern Nevada
Mon — Fri, 8:30 a.m. — 5:00 p.m.
702-386-1070 | info@lacsn.org

www.lacsn.org

Civil Law Self-Help Center
Mon — Fri, 8:00 a.m. — 4:00 p.m.
www.CivilLawSelfHelpCenter.org

Family Law Self-Help Center
Mon — Fri, 8:00 a.m. — 4:00 p.m.
702-455-1500 | flshcinfo@lacsn.org | tpo@lacsn.org
www.FamilyLawSelfHelpCenter.org

Resiliency & Justice Center
702-455-2433 | resiliencyandjustice@lacsn.org
www.ResiliencyAndJustice.org



State Bar of Nevada’s Lawyer Referral Service

Call (702) 382-0504 or visit bit.ly/nvlawyer to get
name of attorney who will provide a 30-minute

consultation
$45 and reduced rate representation after that

Unbundled Legal Services



District Attorney’s Office - Family Support Division

Assistance with establishing paternity and child
support

702-671-9200

1900 E Flamingo Rd, #100, Las Vegas, NV 89119
Monday — Friday, 8am — 4pm



Document Preparation Services

NRS 240A.040
Evidence that they're registered with the State

Posted Certificate of Registration, business licenses, and
disclosures

Disclosures (e.g., not an attorney, prior to payment)

A written contract (English or language used In course of
dealings)

Explanation of fees and recelipt

Complaint process and right of action

Restitution and damages

For complaints, call or visit www.nvsos.gov



Questions Survey

Place your questions in the chat. Do not put in . Please f||| Out the Survey

personal details . We cannot answer specific

guestions of give legal advice on what you “ WWW |acsn OFg/ClaSSSU rvey
should do ' '




