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Purpose of the Class 

 
• To give you a better understanding of what it means to be collection 

proof.  

 

• To help you understand the legal process. 

 

• To help you understand your rights.  

 

What Does It Mean To Be  

Collection Proof? 
 

 Being collection proof means that a creditor has no legal way to 

collect a debt or judgment that you may owe.  A creditor can still sue you 

and obtain a judgment against you, but the creditor cannot take any of 

your income or assets if you are collection proof. 

 

Commonly Used Terms 

 
• Original Creditor – The entity that issued you credit or to which you 

originally owed money.  15 USC §1692a(4). 

 

• Debt Collector – An entity that collects debt on behalf of another. 

15 USC §1692a(6). 

 

• Debt Buyer – An entity that buys “bad” (defaulted) debt. 15 USC 

§1692a(6)(F)(iii). 

 

• Exempt Income – Income that is protected, but you must take 

affirmative action to get it back after garnishment/attachment.  NRS 

21.080 – 21.105 

 

• Automatically Protected Income - Federal benefits (e.g., Social 

Security) up to two months or $2,000 (whichever is more) of which 
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will not be taken if certain requirements are met (e.g., direct 

deposited, no comingling of funds, no transfer between bank 

accounts).  31 CFR § 212.3 (lookback period), 31 CFR § 212.5(f), 

and NRS 21.105(1). 

 

GENERAL TIPS 

 

Statute of Limitations 

 
• The “statute of limitations” is the last day someone can file a 

lawsuit against you. 

 

• In Nevada –  

 

– written contracts have a 6 year statute of limitations (NRS 

11.190(1));  

 

– oral contracts have a 4 year statute of limitations NRS 

11.190(2)); and 

 

– auto deficiency debt has a 4 year statute of limitations.  NRS 

104.2725 

 

• The date used to calculate the statute of limitation is either the date 

of the last transaction or the date of the last payment, whichever is 

later.  NRS 11.200. 

 

Know Your Credit Report 

 
• There are three credit reporting agencies: Equifax, Experian, and 

Transunion 

 

• Services, such as Credit Karma, might be informative but they are 

not considered accurate for official purposes. 
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• For your free credit report – from all three Credit Reporting 

Agencies – you can: 

 

– Go to www.annualcreditreport.com (be aware of the 

arbitration clause);  

 

– call 1-877-322-8228; or  

 

– fill out and mail in the form on page 5. 

 

• If an entity is asking you to put in your credit card information prior 

to obtaining your credit report, the report is not free.  

 

Credit Reports 

 

• Even if you are collection proof, your creditors can still make 

“negative” posts on your credit report, thereby lowering your credit 

score.   
 

• “Negative” posts on your credit report generally remain on your 

credit for 7 years from the first delinquent report. 

 

• Bankruptcy  

 

– Chapter 7 – 10 years from the date of filing. 

 

– Chapter 13 – 7 years from the date of filing. 

 

 

 

 

 

http://www.annualcreditreport.com/
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General Tips for Dealing with Debt 

 
• Get it in writing 

 

– The only way to prove something happened is to have it 

documented (letters, voicemails, e-mails, etc.,). 

 

• If you are sending a letter, make a copy of the signed letter and the 

envelope.  

 

• When mailing a letter try and send it certified, return receipt 

requested. 

 

– If that is too expensive, try to at least send it certified, but always 

keep the copy of the signed letter and the envelope. 

 

• Save all documents including letters and receipts. 

 

• The first communication from a debt collector is the most important 

under the federal Fair Debt Collection Practices Act. 

 

• If you cannot afford to pay, do not re-start your statute of limitations 

by making even a nominal payment.  See NRS 11.200. 
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The Collection Process 

 

 
 

What Are Your Options? 
 

• Do nothing (NOT RECOMMENDED) 

 

– The amount of the debt will increase; and 

 

– Your credit report will be adversely affected. 

 

• Ask creditor to leave you alone – Possibly the same results as doing nothing, 

but may stop phone calls. 

 

• Negotiate a settlement – Get it in writing!  Make sure the balance is being 

forgiven and not being sold to a third party. 
 

• Dispute or defend against the debt – including bringing possible 

counterclaims. 

 

• File for Bankruptcy and rebuild your credit over a number of years.  

Unpaid Debt

Original 
Creditor

Pay in full or

Negotiate 
settlement

Legal 
Proceedings

Raise Defenses Counterclaim

Debt Collection 
Agency

Pay in full or

Negotiate 
settlement

Legal 
Proceedings

Raise Defenses
Possible FDCPA

Claims
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You Should Always. . . 
 

• Be aware of your financial situation 

 

– Know the source of your income (e.g., wages, social security, 

child support, unemployment, etc.) 

 

– Know how much you make 

– Know all bank account(s) you may have  

– Review your credit report - having a judgment against you will 

affect your credit score 

 

• Read your mail 

– Know what debts you have 

– Know what action (if any) your debtors are taking against you 

– Know who your creditors are: super vs. ordinary creditors (for 

purposes of this class only) 

 

o Super Creditors 

 

 IRS 

 Department of Education 

 Social Security Administration 

 Unpaid Child Support or Alimony 

 

Government entities and child support/alimony are allowed to take a 

percentage of your exempt income or assets even if you are otherwise 

considered collection proof. 

 

If your only income is social security, government entities can garnish 



Page | 9  

 

up to 15% of your social security (31 USC § 3720D).  If the payment is 

for anything other than back taxes, you must be left with at least $750.00 

per month in social security benefits.   

 

However, for unpaid child support or alimony, anywhere from 50 - 65% 

of your social security can be garnished, depending on your 

circumstances.  15 USC § 1673(b)(2). 

 

Exceptions for SSI, which should not be garnished.  

 

o Ordinary Creditors 

 

 

 Credit cards 

 Medical bills 

 Post Repossession Auto Deficiency 

 Foreclosure debt 

 Debts to landlords 

 Payday lenders 

 Any other consumer debt
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Collection Lawsuit 

 
 

 

 

 

 

 

 

 

Summons & 
Complaint

No Answer 
Filed

Default 
Judgment

Collection 
Actions

Wage 
Garnishment

Bank Account 
Attachment

Judgment Lien

Answer Filed 
Within 20 days

Defenses/

Counterclaims

Litigation

Result 
Unknown
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From Service to Execution:   

The Anatomy of a Collection Lawsuit 
 

• A debt collection lawsuit begins when a Plaintiff-creditor files a 

“Complaint” in court and then personally “serves” the Defendant-

debtor with the “Summons and Complaint.” 

 

• The Defendant-debtor must then file an “Answer” or be subject to a 

judgment by “Default.” See pages 19 (sample answer) and 65 

(instructions). 

 

• If the Defendant-debtor fails to file an “Answer” or fails to 

successfully defend the lawsuit after filing an “Answer,” the 

Defendant-debtor will have a “Default Judgment” taken against 

them. 

 

• Plaintiff-creditor can use the “Judgment” to obtain a “Writ of 

Execution” or “Writ of Attachment,” that can be served on the 

Defendant-debtor’s employer, financial institution, or record a 

“judgment lien” on the debtor’s property, to execute on non-exempt 

personal property. 

 

Sources of Confusion 

 
• The first you learn that you have been sued is that your bank 

account has been attached. 

 

• You are served with a lawsuit that has the name of a company that 

you have never heard of before. 

 

• The amount that you are being sued for is not the same as the 

amount of your debt. 
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Judgments 

 
• A creditor only receives a judgment AFTER they win in court. 

 

• Judgments in Nevada are good for six years.  NRS 11.190(1)(a). 

 

• However, creditors can renew the judgment at the end of the six 

year period, and can do so every six years thereafter. NRS 17.214. 

 

• Keep in mind that the judgment may have continued to accumulate 

interest during the time in which you are collection proof. 

 

Am I Collection Proof? 

• You are collection proof if: 

 

1. You earn less than $362.50 per week (wages); 

2. Your income and assets are exempt; and 

3. You do not own anything of great value that you wish to sell or 

leave to your heirs. 

Remember. . . 

• Being collection proof is not necessarily permanent.  You are 

collection proof as long as your financial condition stays the same 

or gets worse.   

 

• If your financial condition improves, creditors that have judgments 

against you may be able to collect money and/or assets from you. 

 

• If you are being harassed by a creditor, you may consider sending a 

letter advising the creditor that you are collection proof and 

requesting not to be contacted. (Page 24). 
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_____________________________ 
(YOUR NAME) 

______________________________ 
(STREET ADDRESS) 

_____________________________ 
(CITY, STATE ZIP CODE) 

 

 

________________________ 
(DATE) 

 

______________________________ 
(AGENCY OR ATTORNEY’S NAME) 

______________________________ 
(STREET ADDRESS) 

______________________________ 
(CITY, STATE ZIP CODE) 

 

 

Re: __________________________________________________ 
(CASE NUMBER OR ACCOUNT NUMBER) 

 

 

 

To whom it may concern: 

 

 Please be advised that my only source of income is ______________________________.  

 Pursuant to Nevada and/or federal law, this income is exempt from levy or garnishment. 

Please be advised that my assets are exempt from collection pursuant to NRS 21.090. 

 My financial situation is not expected to improve, but if my circumstances change in the 

future I will notify you. 

 Additionally, I dispute the validity of this debt and refuse to pay it.  Please cease 

communication with me and any third party regarding the above referenced account. This written 

dispute and request to cease communication is made pursuant to the Fair Debt Collection Practice 

Act, 15 U.S.C. §§ 1692g and 1692c(c).  

 Lastly, this letter is not meant in any way to be an acknowledgment that I owe this debt. 

        Sincerely, 

 

________________________ 
       (Your signature)      
   

 

Sent via certified mail # ____________________________________ 
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What Type of Income is Exempt? 
 

 Creditors cannot take certain kinds of income.  This income is called exempt income.  

Examples of exempt income include: 

  

• Wages  NRS 21.090(1)(g) 

– Gross income 

 

• If your gross weekly income is $770 or less then at least 82% of your 

disposable income is exempt. 

 

• If your disposable income is between $362.50 and $442.08 you can only be 

garnished the difference between your wages and $362.50. 

 

• If your gross weekly income is more than $770/week you will likely be 

garnished at the full 25%. 

 

• $400.00 (total) in bank account(s). NRS 21.105(2). 

 

• Federal Benefits 

 

– Social Security, Supplemental Security Income, and Social Security Disability.  NRS 

21.090(1)(y);  

 

– Veteran’s Benefits.  38 USC § 5301 

 

• Retirement Pensions – up to $1,000,000– until they are being drawn upon NRS 

21.090(1)(r) 

– except for:  

o PERS – NRS 21.090(1)(ii); and  

o FERS – 5 USC § 8346.  

 

• Welfare Benefits. NRS 21.090(1)(kk) 

 

• Worker’s Compensation. NRS 21.090(1)(i) 

 

• Unemployment Benefits. NRS 21.090(1)(hh) 

 

• Vocational Rehabilitation benefits. NRS 21.090(1)(jj) 

 

• Child or Spousal Support  NRS 21.090(1)(s) and NRS 21.090(1)(t) 
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Garnishment Calculation (Wages) 

 

• Gross Income 

– Federal tax 

– Medicare 

– Social Security 

            = Disposable income 

 

• If your gross weekly wage is more than $770/week – 

multiply the disposable income by 25%. 

 

• If your gross weekly wage is less than $770/week – 

multiply the disposable income by 18%. 

 

• Remember, your take home pay cannot be less than 

$362.50 per week in wages (after required deductions and 

garnishment, not including things such as insurance and 

union dues).  

 

Federal Benefits 

 
• Up to two months of direct deposited federal benefits may be 

automatically protected.  31 C.F.R. 212.3. 

 

– Funds must be direct deposited by US Treasury.  NRS 

21.105(1).   

 

– Funds should not be co-mingled – unless the balance is less than 

$2,000 total (for all accounts).  See NRS 21.105(1). 

 

– Funds should not be moved between bank accounts.   
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o Once funds are moved, the automatic protection is lost. 

 

o The funds are still exempt, and tracing of funds is 

possible, but you will have to file a Claim of Exemption 

from Execution to get your money back.  31 C.F.R. 

212.5(f). 

 

• The bank must allow you to withdraw any money in your account 

that is automatically protected from attachment. 

 

• If you have more money in your account than is automatically 

protected, the extra money is not automatically protected.  

 

• For extra protection, use the Direct Express Debit Master Card, 

which cannot be garnished. See Pages 61-64 for more information. 

 

However . . . 
 

 It is important to remember that you should not put exempt income 

in a bank account with money from other sources, such as income from a 

spouse’s earnings.  If exempt income is commingled with non-exempt 

income, it may lose its exempt or automatically protected status.  

 

 Also, when possible, have federal benefits direct deposited into your 

account. 

  

Do not move exempt money between bank accounts. Tracing of 

funds is possible, but makes things much more complicated.  Also, 

because the funds have moved, they are no longer “automatically 

protected.” 

 

 Any funds more than two months old or exceeding $2,000.00 can be 

garnished, but you can file a Claim of Exemption from Execution for the 

total amount, which is easier if funds were not co-mingled. (Page 31)  
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 Some debts such as debts to the IRS, child support, federal student 

loans, and other debts owed to the federal government may be collected 

against most exempt income. (Super Creditors) 

 

 This is not a complete list of all sources of exempt income.  You 

must consult with an attorney to determine if you receive any other 

sources of exempt income.  

 

What Assets are Protected? 
 

 Creditors cannot take certain property related to basic needs.  This 

property is called exempt property.  Examples of exempt property are:  

 

• A homesteaded house or mobile home. NRS 21.090(1)(m). 

 

– Up to $605,000 of the home’s value (even if you do not own the 

land).  

 

– A judgment lien can still be recorded, but a sale cannot be forced. 

 

– If the debt is a medical debt, NRS 21.095 states that the home and 

land is fully exempt if certain requirements are met.  

 

– Note: This exemption does not apply if the judgment was for the 

mortgage or is a mechanic’s lien upon the property.  NRS 

21.090(2) and NRS 115.010(3). 

 

• One vehicle, if your equity (the market value of the car minus how 

much is owed) is less than $15,000, unless the lawsuit concerned the 

loan for the vehicle.  NRS 21.090(1)(f). 

 

• Personal property not to exceed $10,000.  NRS 21.090(1)(z). 

 

• All money deposited with a landlord used to secure a rental or lease 

agreement.  NRS 21.090(1)(n). 
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• A tax refund derived from the earned income tax credit. NRS 

21.090(1)(aa). 

 

• Life insurance proceeds.  NRS 21.090(1)(k) 

 

• Necessary household goods and yard equipment (maximum 

protection of $12,000).  NRS 21.090(1)(b). 

 

• Tools of your trade, profession, or business, (maximum protection 

$10,000). NRS 21.090(1)(d). 

 

Many of these exemptions will not apply if you owe money to the 

federal government (IRS, Department of Education, Social Security 

Administration) or if you owe unpaid child support.  

 

These exemptions will not keep creditors from recovering collateral 

on a loan, such as a house or a car.   For example, the homestead and 

equity exemptions do not apply against the mortgage lender and will not 

prevent foreclosure by the lender. Also, if there is a mechanic’s lien on 

your home or your vehicle, the entity can sell the property.  If you are 30 

days late on your car payment, the lender can repossess your vehicle.   

 

 **The attempt to sell an asset may waive the exemption.** 

 

 Just because you find your property listed as exempt, do not assume 

your property is safe.  YOU must take action to prevent the exempt 

property or income from being seized.  The judgment creditors will not 

look out for your best interests.  You must do that. 

 

 For more information on how to claim your exemption rights, see 

Legal Aid Center of Southern Nevada’s Attachment and Garnishment 

brochure.(http://www.lacsn.org/images/stories/LACSN_Bch_Attach_Ga

rnish.pdf).  This is not a complete list of exemptions.  You should consult 

with an attorney to determine if you qualify for any other exemptions. 

http://www.lacsn.org/images/stories/LACSN_Bch_Attach_Garnish.pdf
http://www.lacsn.org/images/stories/LACSN_Bch_Attach_Garnish.pdf
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What Can I Leave to My Heirs? 
 

 Many of the exemptions listed in this brochure only protect assets 

during your lifetime.  Most exemptions do not continue beyond death and 

the assets may be available for collection by your creditors after your 

death.  NRS 21.060.  However, if there is a judgment lien against a 

homesteaded house or mobile home, your spouse or child may enjoy the 

property for the remainder of his or her lifetime, if your situation meets 

the requirements of NRS 115.060.  Again, if the judgment lien is for a 

medical debt, NRS 21.095 protects the asset if your spouse, dependent, 

minor child, adult child with mental or physical disabilities, or a joint 

tenant reside in the home.    
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Judgment Collection  
 

I am being garnished or funds in my bank account have been attached, 

now what do I do? 
 

• WAGES - You should receive a copy of the “Writ of Execution” 

from your employer, which it received from the Constable’s office. 

 

• BANK ACCOUNT - Most people learn that their bank account has 

been attached or “frozen” when they attempt to use their account.  

Otherwise, you should receive a copy of the “Writ of Execution” or 

“Writ of Attachment” from the Constable’s office or your bank. 

 

• As soon as you have been garnished or that your bank account is 

going to be attached, go to the Civil Law Self-Help Center in the 

Regional Justice Center at 200 Lewis Ave., Las Vegas, NV 89101 

and file a “Claim Exemption from Execution.”  NRS 21.112. 

 

• You only have 10 days to do this following notice of a writ of 

execution or garnishment.  If your wages are being garnished, you 

must file the claim of exemption within 10 days of the date of each 

withholding.  NRS 21.112(1) 

 

• It is free to file the Claim of Exemption from Execution. NRS 

21.112(2) 

 

• The creditor can file an objection within 8 judicial days after the 

claim of exemption has been served, contesting the claim of 

exemption, at which time the court will set a hearing date. NRS 

21.112(3). 

 

• If you have filed the Claim of Exemption from Execution and 

Plaintiff-creditor has not contested that Affidavit within 8 judicial 

days after the claim of exemption has been served, the Constable’s 

office should return your attached funds.  NRS 21.112(4). 
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• The hearing date is usually within 7 days of the Plaintiff-creditors’ 

Objection. 

 

• At the hearing, you will have the opportunity to “prove up” that the 

funds seized from your bank account were, indeed, exempt from 

execution. 

 

Fair Debt Collection Practices Act 

What is it? 

 
• Who does this apply to?  Third Parties Collecting on Behalf of 

Another, not Original Creditors. 

 

• Who is an Original Creditor?  The entity that issued you credit or 

lent you money.  If you had a Capital One credit card, Capital One 

is your original creditor. 

 

• Who is a Third Party Collecting on Behalf of Another?  A collection 

agency, a person who buys bad debts (debt buyer), or an attorney for 

an original creditor or debt buyer. (e.g., the entity that bought your 

Capital One account.) 

 

• In Nevada, the federal Fair Debt Collection Practices Act applies to 

payday and title lenders (NRS 604A.5014) as well as collection of a 

hospital debt (NRS 449A.165) which would otherwise be 

considered original creditors and not subject to the Fair Debt 

Collection Practices Act. 

 

What is Prohibited? 

 
• Calls between 9:00 p.m. and 8:00 a.m. by creditors. 

 

• Communication with third parties about the debt (family members, 

neighbors, friends, employers, etc.). 



Page | 39  

 

• Threats of legal action that cannot be taken, including, but not 

limited to, threats of incarceration for nonpayment. 

 

• Use of unfair or unconscionable means to collect a debt, including, 

but not limited to, swearing at debtors and threatening harm to 

person or property. 

 

• Continuing to contact debtor following receipt of “validation of 

debt” letter and prior to sending written verification. (Page 40) 

• Continuing to contact debtor following receipt of cease 

communication letter. (Page 24 and 42) 

 

Validation of Debt Letter 
 

• If you receive a letter that says this: 

 

You have the right to dispute the validity of this debt.  Upon a 

written request within 30 days of the date of receipt of this letter, 

if you notify us that the debt, or any portion thereof, is disputed, 

then we will obtain written verification of the debt or a copy of 

such verification or judgment and mail it to you.  

 

• It is recommended that you dispute the validity of the debt, even if 

you recognize the account.  

 

• Send the verification of debt letter (Page 40) by certified mail, 

return receipt requested; or at least make a photocopy of the 

completed letter and the envelope you sent it in.  

 

• Disputing the validity of the debt stops the collection process 

(including telephone calls) until the debt collector verifies the debt. 
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_____________________________ 
(YOUR NAME) 

______________________________ 
(STREET ADDRESS) 

_____________________________ 
(CITY, STATE ZIP CODE) 

 

 

________________________ 
(DATE) 

 

______________________________ 
(AGENCY OR ATTORNEY’S NAME) 

______________________________ 
(STREET ADDRESS) 

______________________________ 
(CITY, STATE ZIP CODE) 

 

 

Re: __________________________________________________ 
(CASE NUMBER OR ACCOUNT NUMBER) 

 

 

 

To whom it may concern: 

 

 Please be advised that I am disputing the validity of this debt. Please provide written 

verification of the validity of this debt by forwarding the name and address of the original creditor 

and all contracts, correspondences, billing records, payment histories and notices to the above 

address. 

 This request has been made pursuant to the Fair Debt Collection Practices Act and failure 

to comply will be considered a violation of federal law under 15 U.S.C. § 1692. 

 Additionally, Nevada law requires that a collection agency obtain or attempt to obtain from 

the creditor any document that is not in the possession of the collection agency and is reasonably 

responsive to the dispute of the debtor, and mail the document to the debtor. 

 This letter is not meant in any way to be an acknowledgment that I owe this debt. Thank 

you for your immediate attention to this matter. 

        

Sincerely, 

 

________________________ 
       (Your signature)      
   

Sent via certified mail # ____________________________________ 

 



Page | 41  

 

Cease Communication Letter 

 
Step One: Identify the caller (“Google” the telephone number, ask the 

 caller to identify him or herself, or check your credit report.) 

 
Step Two: Complete form “cease communication letter” or draft your 

 own. (Page 42) 

 
Step Three:  Send the cease communication letter by certified mail, 

 return receipt requested; or at least make a photocopy of the 

 completed letter and the envelope you sent it in. 

 
Step Four:  Harassing phone calls should stop within 2 to 3 business 

 days.  If phone calls persist, make a log of the date, time, and 

 identity of the caller and then call Legal Aid Center of Southern 

 Nevada.  

 

Date Time Phone # Company Name What was said 
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_____________________________ 
(YOUR NAME) 

______________________________ 
(STREET ADDRESS) 

_____________________________ 
(CITY, STATE ZIP CODE) 

 

 

________________________ 
(DATE) 

 

______________________________ 
(AGENCY’S NAME) 

______________________________ 
(STREET ADDRESS) 

______________________________ 
(CITY, STATE ZIP CODE) 

 

 

Re: __________________________________________________ 
            (ACCOUNT NUMBER) 

 

 

 

To whom it may concern: 

 

 I am writing to inform you that I dispute the validity of this debt and refuse to pay it.  Please 

cease communication with me and any third party regarding the above referenced account. This 

written request to cease communication is made pursuant to the Fair Debt Collection Practice Act, 

15 U.S.C. §1692c(c)   

 This letter is not meant in any way to be an acknowledgment that I owe this debt.  

 

        

Sincerely, 

 

________________________ 
       (Your signature)      
   

 

 

 

Sent via certified mail # ____________________________________ 
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Remedies for Violations 

 
• Injured consumers may be entitled to an award of $1,000 in statutory 

damages, as well as any provable actual or consequential damages.   

 

• Oftentimes, as part of the settlement of a lawsuit brought under the 

Fair Debt Collection Practices Act, the debt giving rise to the 

consumer’s action is forgiven or significantly reduced.  
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Payday or Title Lenders 

 
• In Nevada, by virtue of state law (NRS Chapter 604A), the federal 

Fair Debt Collection Practices Act applies to payday and title 

lenders who would otherwise be considered original creditors and 

not subject to the Fair Debt Collection Practices Act. 

 

• If you send a “cease communication letter” to a payday or title 

lender, that lender must stop calling you.   

 

– Be careful with title lenders, they still have the ability to repossess 

your vehicle! 

 

• Payday and title lenders are prohibited from engaging in abusive and 

unconscionable collection practices, including, but not limited to, 

threatening criminal prosecution, swearing, and threatening 

physical harm to person or property. 

 

What happens if a Payday or Title Lender violates the Fair Debt 

Collection Practices Act (FDCPA)? 

 
• Injured consumers may be entitled to void their loan agreements and 

get a refund of all the money the consumer has paid to the payday 

or title lender. 

 

• In some instances, injured consumers may be entitled to an award of 

$1,000 in statutory damages.  
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_____________________________ 
(YOUR NAME) 

______________________________ 
(STREET ADDRESS) 

_____________________________ 
(CITY, STATE ZIP CODE) 

 

 

________________________ 
(DATE) 

 

______________________________ 
(AGENCY’S NAME) 

______________________________ 
(STREET ADDRESS) 

______________________________ 
(CITY, STATE ZIP CODE) 

 

 

Re: __________________________________________________ 
            (ACCOUNT NUMBER) 

 

 

 

To whom it may concern: 

 

 Pursuant to Nevada Revised Statute 604A.415(1), this letter shall serve as notice to you 

to cease communication with me regarding the above referenced debt.  I am also requesting that 

you cease all communications with me at my place of employment and cease all third party 

communication. 

 Please consider this account in default as of the date of the letter and as such, pursuant to 

NRS Chapter 604A drop the interest rate to prime plus ten percent (10%).  

 Also, take notice that I am disputing all or part of this debt. Please provide written 

verification of the validity of this debt by forwarding all contracts, correspondences, billing 

records, payment histories and notices to the above address.  

 Thank you for your immediate attention to this matter.  

        

Sincerely, 

 

________________________ 
       (Your signature)      
   

 

Sent via certified mail # ____________________________________ 



Page | 46  

 

Scams 

 
• There is no such thing as “credit repair.”  There are only three ways 

to improve your credit rating:   

 

1. Pull your credit report and dispute negative posts that do not 

belong to you or are more than 7 years old;  

 

2.  Pay your accounts in negative standing; or  

 

3. File bankruptcy and rebuild your credit over a number of years. 

 

• Debt Management Services do not do anything for you that you 

cannot do for yourself or accomplish through the retention of the 

Money Management International, 702-364-0344, 

https://www.moneymanagement.org/locations/nevada/las-vegas, 

which assists consumers for a nominal fee. 

 

• If you have utilized a Credit Repair Organization or Debt 

Management Service and you are unhappy with the services 

provided, contact the Legal Aid Center of Southern Nevada. 

 
 

Bankruptcy 

 
• Bankruptcy is the process by which you can discharge debts in a federal 

Bankruptcy Court case, through a Chapter 7 liquidation or Chapter 13 

reorganization.  A trustee is appointed to oversee your case and collect 

any non-exempt assets to repay your creditors.   You must list all of 

your assets and debts in your bankruptcy.  

 

• An “Automatic Stay” goes into effect when you file your bankruptcy 

petition, stopping creditors’ collection actions during the bankruptcy 

case.   However, a bankruptcy will only temporarily stop collections 

https://www.moneymanagement.org/locations/nevada/las-vegas


Page | 47  

 

by secured creditors, e.g. the mortgage lender or car finance company.  

There also are exceptions to the Automatic Stay, such as divorce, 

paternity, custody & support proceedings, and criminal proceedings.  

 

• It usually takes 4 - 6 months to obtain a discharge in a Chapter 7 case.  

Chapter 13 cases take 3-5 years to repay some or all of your debts and 

the remainder are discharged.  Some debts cannot be discharged – 

including Domestic Support Obligations (child support & alimony), 

most IRS taxes and student loans in most cases.   Discharge relieves 

you of personal liability, but you must make payments to mortgage 

lender, HOA, and car finance company if you want to keep your house 

or car. 

 

• You can only receive a Chapter 7 discharge every eight years.  This is 

why it often makes sense to wait to file if you are collection proof and 

are likely to incur additional debt.    

 

• If you would like more information about bankruptcy, the Legal Aid 

Center of Southern Nevada invites you to attend the free Bankruptcy 

Community Legal Education Class.  At the class, you can obtain an 

application for a pro bono attorney through our office if you decide to 

file for bankruptcy. Please go to our website for the most current class 

information. 

http://www.lacsn.org/what-we-do/free-classes  
 

• If your case is rejected or you do not meet our income qualification 

guidelines (see page 75), and still wish to file bankruptcy, we 

encourage you to retain counsel rather than hiring a non-attorney 

bankruptcy petition preparer – an unknowledgeable petition preparer 

can often make a bad situation worse and does not have the same 

accountability as a licensed attorney.  

 

• If you have utilized any type of petition preparer and you are unhappy 

with the services provided, contact the Legal Aid Center of Southern 

Nevada. 

http://www.lacsn.org/what-we-do/free-classes
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Things to Remember 

Even if You Are Collection Proof 

 
• If you share a bank account with a spouse, family member, or friend, 

remember that his or her non-exempt deposits may be subject to 

attachment for your debts. 

 

• Beware that some financial institutions use cross-collateralization 

clauses.  If you maintain a checking and/or savings account at the 

same financial institution at which you have a revolving line of 

credit (credit card), a mortgage, or an auto loan and you default on 

the payment, the financial institution may take money from your 

checking or savings account to pay off the loan without first taking 

you to court. (cross-collateralization clause) 

• If you default on an account for which you have given an 

authorization to make an automatic debit from a checking or savings 

account (this is common with payday loans), close the account 

before you default and open another account at a different financial 

institution. 

 

• Although your bank won’t allow your Social Security payments to 

be attached, it will not protect you from attachment of otherwise 

exempt funds (e.g., life insurance proceeds, wages under $362.50 

per week, non-direct deposited benefits, etc.).  In the event those 

funds are attached, you will have to go to court to protect your rights. 

 

• A safe deposit box is not safe from a judgment-creditor. NRS 21.027 

 

• You should homestead your house or mobile home.   

 

• If you have been sued, it is important to file a written answer within 

20 days of the date on which you were served with summons and 

complaint (or appear in court at the specified time and place).  If you 

do not file an answer, the creditor can obtain a default judgment 
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against you.  You should always answer and/or go to court to ensure 

the creditor does not add fees that you do not owe.   

 

• If a creditor has already obtained a judgment against you and 

garnishes or attaches exempt property, you must act quickly.  Even 

though your income or property is exempt, creditors may still 

attempt to take it.  You only have 10 days from the date of the notice 

of attachment or execution, or wage garnishment, to claim your 

property is exempt.  Go to the Civil Law Self-Help Center in the 

Regional Justice Center at 200 Lewis Ave., Las Vegas, NV 89101 

for assistance. 

 

• If you are being harassed by a creditor, you may consider sending a 

letter advising the creditor that you are collection proof and 

requesting not to be contacted. 

 

• It is not recommended that you take out loans over the internet as 

the law is unclear and falls outside the protections of Nevada state 

law. 

 

EXERCISING YOUR RIGHTS UNDER THE LAW 

 
• Even if you are collection proof, your creditors can still make 

“negative” posts on your credit report, thereby lowering your credit 

score.  Thus, it is best to purchase “big ticket” items (homes, cars, 

etc.) before you exercise your “collection proof” rights so you can 

get the best deals on credit. 

 

Assessing Your Finances 

 
• STEP ONE:  Determine whether or not you are collection proof.  If 

you are not collection proof, and you cannot make ends meet, you 

may want to consider filing bankruptcy. 
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• STEP TWO:  If you are collection proof, the next step is to decide 

what creditors you want to pay and what creditors you don’t want to 

pay. 

 

– Generally, debts owed to the federal government or for child 

support should be paid because default can result in garnishment 

of otherwise exempt funds. 

 

– Generally, debts owed to secured creditors (example: car note, 

mortgage) should be paid because default can result in seizure of 

the collateral. 

 

– Make sure you have money for food, medication, and utilities. 

 

– Generally, debts owed to creditors with whom you wish to remain 

in good standing (e.g. some people have a low balance, low 

interest credit card they want to keep) should be paid. 

 

– Generally, a person who is collection proof can default on an 

unsecured debt not owed to the federal government, e.g. credit 

cards, medical debt, and other consumer debt, without 

consequence other than a negative impact on that person’s credit 

rating (even though you may be sued). 

 

 STEP THREE:  Stop harassing phone calls by sending “cease 

communication letters” once your accounts are turned over to 

collection agencies, sold to debt buyers, or your creditor places the 

account with a lawyer. 
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If you think you need further assistance please consult with an 

attorney or contact either: 

 

Civil Law Self Help Center in the Regional Justice Center 

200 Lewis Ave. 

Las Vegas, Nevada 89101 

http://www.civillawselfhelpcenter.org/  

or 

  

Legal Aid Center of Southern Nevada  

725 E. Charleston Blvd. 

Las Vegas, Nevada 89104 

(702) 386 - 1070 

http://www.lacsn.org/  

 

 

This packet has been prepared as a courtesy by Legal Aid Center of 

Southern Nevada and is not to be construed as legal advice or 

representation. 

  

http://www.civillawselfhelpcenter.org/
http://www.lacsn.org/


Page | 52  

 

 

 

 

 

 

SUPPLEMENTAL MATERIALS 
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NRS 21.090  Property exempt from execution. 
 

      1.  The following property is exempt from execution, except as otherwise specifically provided in this section or 

required by federal law: 

      (a) Private libraries, works of art, musical instruments and jewelry not to exceed $5,000 in value, belonging to the 

judgment debtor or a dependent of the judgment debtor, to be selected by the judgment debtor, and all family pictures 

and keepsakes. 

      (b) Necessary household goods, furnishings, electronics, wearing apparel, other personal effects and yard 

equipment, not to exceed $12,000 in value, belonging to the judgment debtor or a dependent of the judgment debtor, 

to be selected by the judgment debtor. 

      (c) Farm trucks, farm stock, farm tools, farm equipment, supplies and seed not to exceed $4,500 in value, 

belonging to the judgment debtor to be selected by the judgment debtor. 

      (d) Professional libraries, equipment, supplies, and the tools, inventory, instruments and materials used to carry 

on the trade or business of the judgment debtor for the support of the judgment debtor and his or her family not to 

exceed $10,000 in value. 

      (e) The cabin or dwelling of a miner or prospector, the miner’s or prospector’s cars, implements and appliances 

necessary for carrying on any mining operations and the mining claim actually worked by the miner or prospector, 

not exceeding $4,500 in total value. 

      (f) Except as otherwise provided in paragraph (p), one vehicle if the judgment debtor’s equity does not exceed 

$15,000 or the creditor is paid an amount equal to any excess above that equity. 

      (g) For any workweek, 82 percent of the disposable earnings of a judgment debtor during that week if the gross 

weekly salary or wage of the judgment debtor on the date the most recent writ of garnishment was issued was $770 

or less, 75 percent of the disposable earnings of a judgment debtor during that week if the gross weekly salary or wage 

of the judgment debtor on the date the most recent writ of garnishment was issued exceeded $770, or 50 times the 

minimum hourly wage prescribed by section 206(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. §§ 

201 et seq., and in effect at the time the earnings are payable, whichever is greater. Except as otherwise provided in 

paragraphs (o), (s) and (t), the exemption provided in this paragraph does not apply in the case of any order of a court 

of competent jurisdiction for the support of any person, any order of a court of bankruptcy or of any debt due for any 

state or federal tax. As used in this paragraph: 

             (1) “Disposable earnings” means that part of the earnings of a judgment debtor remaining after the deduction 

from those earnings of any amounts required by law to be withheld. 

             (2) “Earnings” means compensation paid or payable for personal services performed by a judgment debtor in 

the regular course of business, including, without limitation, compensation designated as income, wages, tips, a salary, 

a commission or a bonus. The term includes compensation received by a judgment debtor that is in the possession of 

the judgment debtor, compensation held in accounts maintained in a bank or any other financial institution or, in the 

case of a receivable, compensation that is due the judgment debtor. 

      (h) All fire engines, hooks and ladders, with the carts, trucks and carriages, hose, buckets, implements and 

apparatus thereunto appertaining, and all furniture and uniforms of any fire company or department organized under 

the laws of this State. 

      (i) All arms, uniforms and accouterments required by law to be kept by any person, and also one gun, to be 

selected by the debtor. 

      (j) All courthouses, jails, public offices and buildings, lots, grounds and personal property, the fixtures, furniture, 

books, papers and appurtenances belonging and pertaining to the courthouse, jail and public offices belonging to any 

county of this State, all cemeteries, public squares, parks and places, public buildings, town halls, markets, buildings 

for the use of fire departments and military organizations, and the lots and grounds thereto belonging and appertaining, 

owned or held by any town or incorporated city, or dedicated by the town or city to health, ornament or public use, or 

for the use of any fire or military company organized under the laws of this State and all lots, buildings and other 

school property owned by a school district and devoted to public school purposes. 

      (k) All money, benefits, privileges or immunities accruing or in any manner growing out of any life insurance. 

      (l) The homestead as provided for by law, including: 

             (1) Subject to the provisions of NRS 115.055, the sum of $605,000 that is paid to the defendant in execution 

pursuant to subsection 2 of NRS 115.050 or to a spouse pursuant to subsection 3 of NRS 115.050; and 

             (2) A homestead for which allodial title has been established and not relinquished and for which a waiver 

executed pursuant to NRS 115.010 is not applicable. 

https://www.leg.state.nv.us/NRS/NRS-115.html#NRS115Sec055
https://www.leg.state.nv.us/NRS/NRS-115.html#NRS115Sec050
https://www.leg.state.nv.us/NRS/NRS-115.html#NRS115Sec050
https://www.leg.state.nv.us/NRS/NRS-115.html#NRS115Sec010
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      (m) The dwelling of the judgment debtor occupied as a home for himself or herself and family, where the amount 

of equity held by the judgment debtor in the home does not exceed $605,000 in value and the dwelling is situated 

upon lands not owned by the judgment debtor. 

      (n) All money reasonably deposited with a landlord by the judgment debtor to secure an agreement to rent or lease 

a dwelling that is used by the judgment debtor as his or her primary residence, except that such money is not exempt 

with respect to a landlord or the landlord’s successor in interest who seeks to enforce the terms of the agreement to 

rent or lease the dwelling. 

      (o) All property in this State of the judgment debtor where the judgment is in favor of any state for failure to pay 

that state’s income tax on benefits received from a pension or other retirement plan. 

      (p) Any vehicle owned by the judgment debtor for use by the judgment debtor or the judgment debtor’s dependent 

that is equipped or modified to provide mobility for a person with a permanent disability. 

      (q) Any prosthesis or equipment prescribed by a physician or dentist for the judgment debtor or a dependent of 

the debtor. 

      (r) Money, not to exceed $1,000,000 in present value, held in: 

             (1) An individual retirement arrangement which conforms with or is maintained pursuant to the applicable 

limitations and requirements of section 408 or 408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A, 

including, without limitation, an inherited individual retirement arrangement; 

             (2) A written simplified employee pension plan which conforms with or is maintained pursuant to the 

applicable limitations and requirements of section 408 of the Internal Revenue Code, 26 U.S.C. § 408, including, 

without limitation, an inherited simplified employee pension plan; 

             (3) A cash or deferred arrangement plan which is qualified and maintained pursuant to the Internal Revenue 

Code, including, without limitation, an inherited cash or deferred arrangement plan; 

             (4) A trust forming part of a stock bonus, pension or profit-sharing plan which is qualified and maintained 

pursuant to sections 401 et seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 

             (5) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable 

regulations adopted pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, 

unless the money is deposited after the entry of a judgment against the purchaser or account owner or the money will 

not be used by any beneficiary to attend a college or university. 

      (s) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, 

education and maintenance of a child, whether collected by the judgment debtor or the State. 

      (t) All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and 

maintenance of a former spouse, including the amount of any arrearages in the payment of such support and 

maintenance to which the former spouse may be entitled. 

      (u) Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including 

compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the 

judgment debtor is dependent at the time the payment is received. 

      (v) Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was 

dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor 

and any dependent of the judgment debtor. 

      (w) Payments received as compensation for the loss of future earnings of the judgment debtor or of a person upon 

whom the judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for 

the support of the judgment debtor and any dependent of the judgment debtor. 

      (x) Payments received as restitution for a criminal act. 

      (y) Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and 

survivors’ benefits, supplemental security income benefits and disability insurance benefits. 

      (z) Any personal property not otherwise exempt from execution pursuant to this subsection belonging to the 

judgment debtor, including, without limitation, the judgment debtor’s equity in any property, money, stocks, bonds or 

other funds on deposit with a financial institution, not to exceed $10,000 in total value, to be selected by the judgment 

debtor. 

      (aa) Any tax refund received by the judgment debtor that is derived from the earned income credit described in 

section 32 of the Internal Revenue Code, 26 U.S.C. § 32, or a similar credit provided pursuant to a state law. 

      (bb) Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that section. 

      (cc) Regardless of whether a trust contains a spendthrift provision: 

             (1) A distribution interest in the trust as defined in NRS 163.4155 that is a contingent interest, if the 

contingency has not been satisfied or removed; 

https://www.leg.state.nv.us/NRS/NRS-353B.html#NRS353B
https://www.leg.state.nv.us/NRS/NRS-353B.html#NRS353B
https://www.leg.state.nv.us/NRS/NRS-078.html#NRS078Sec746
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4155
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             (2) A distribution interest in the trust as defined in NRS 163.4155 that is a discretionary interest as described 

in NRS 163.4185, if the interest has not been distributed;  

             (3) A power of appointment in the trust as defined in NRS 163.4157 regardless of whether the power has 

been exercised; 

             (4) A power listed in NRS 163.5553 that is held by a trust protector as defined in NRS 163.5547 or any other 

person regardless of whether the power has been exercised; and 

             (5) A reserved power in the trust as defined in NRS 163.4165 regardless of whether the power has been 

exercised. 

      (dd) If a trust contains a spendthrift provision: 

             (1) A distribution interest in the trust as defined in NRS 163.4155 that is a mandatory interest as described in 

NRS 163.4185, if the interest has not been distributed; and 

             (2) Notwithstanding a beneficiary’s right to enforce a support interest, a distribution interest in the trust as 

defined in NRS 163.4155 that is a support interest as described in NRS 163.4185, if the interest has not been 

distributed. 

      (ee) Proceeds received from a private disability insurance plan. 

      (ff) Money in a trust fund for funeral or burial services pursuant to NRS 689.700. 

      (gg) Compensation that was payable or paid pursuant to chapters 616A to 616D, inclusive, or chapter 617 of NRS 

as provided in NRS 616C.205. 

      (hh) Unemployment compensation benefits received pursuant to NRS 612.710. 

      (ii) Benefits or refunds payable or paid from the Public Employees’ Retirement System pursuant to NRS 286.670. 

      (jj) Money paid or rights existing for vocational rehabilitation pursuant to NRS 615.270. 

      (kk) Public assistance provided through the Department of Health and Human Services pursuant to NRS 422.291 

and 422A.325. 

      (ll) Child welfare assistance provided pursuant to NRS 432.036. 

      2.  Except as otherwise provided in NRS 115.010, no article or species of property mentioned in this section is 

exempt from execution issued upon a judgment to recover for its price, or upon a judgment of foreclosure of a 

mortgage or other lien thereon. 

      3.  Any exemptions specified in subsection (d) of section 522 of the Bankruptcy Reform Act of 1978, 11 U.S.C. 

§§ 101 et seq., do not apply to property owned by a resident of this State unless conferred also by subsection 1, as 

limited by subsection 2. 

      [1911 CPA § 346; A 1921, 22; 1941, 32; 1931 NCL § 8844] — (NRS A 1969, 841; 1971, 1498; 1973, 23; 1975, 

215; 1977, 650; 1979, 985, 1637; 1981, 626; 1983, 99, 665; 1987, 1206; 1989, 4, 176, 645; 1991, 812, 1414; 1993, 

2629; 1995, 229; 1997, 267, 3414; 2003, 1012, 1814; 2005, 385, 974, 1015, 2230; 2007, 2710, 3018; 2009, 807; 2011, 

1409, 1895, 3567; 2013, 1312; 2017, 1661, 1970; 2019, 282, 1838). 

NRS 21.095  Property exempt from execution upon judgment for medical bill. 

 
The primary dwelling, including a mobile or manufactured home, of a judgment debtor is exempt from execution upon 

a judgment for a medical bill. The parcel of land upon which the dwelling is situated and any appurtenances thereto 

are also exempt if they are owned by the judgment debtor. These exemptions apply during the: 

      1.  Lifetime of the judgment debtor, his or her spouse, his or her dependent adult child if that child is mentally or 

physically disabled or a joint tenant if the person was a joint tenant when the judgment was entered; or 

      2.  Minority of any child of the judgment debtor, if the judgment debtor or joint tenant resides in the dwelling, or 

the spouse, dependent or minor child of the judgment debtor resides in the dwelling. 

      (Added to NRS by 1989, 10) 

NRS 21.105  Certain amount in personal bank account not subject to execution; claim of 

exemption for additional amount; determination of exemption; immunity from liability for 

financial institution. 
      1.  If a writ of execution or garnishment is levied on the personal bank account of the judgment debtor and money 

has been deposited into the account electronically within the immediately preceding 45 days from the date on which 

the writ was served which is reasonably identifiable as exempt from execution, notwithstanding any other deposits of 

money into the account, $2,000 or the entire amount in the account, whichever is less, is not subject to execution and 

must remain accessible to the judgment debtor. For the purposes of this section, money is reasonably identifiable as 

https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4155
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4185
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4157
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec5553
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec5547
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4165
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4155
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4185
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4155
https://www.leg.state.nv.us/NRS/NRS-163.html#NRS163Sec4185
https://www.leg.state.nv.us/NRS/NRS-689.html#NRS689Sec700
https://www.leg.state.nv.us/NRS/NRS-616A.html#NRS616A
https://www.leg.state.nv.us/NRS/NRS-616D.html#NRS616D
https://www.leg.state.nv.us/NRS/NRS-617.html#NRS617
https://www.leg.state.nv.us/NRS/NRS-616C.html#NRS616CSec205
https://www.leg.state.nv.us/NRS/NRS-612.html#NRS612Sec710
https://www.leg.state.nv.us/NRS/NRS-286.html#NRS286Sec670
https://www.leg.state.nv.us/NRS/NRS-615.html#NRS615Sec270
https://www.leg.state.nv.us/NRS/NRS-422.html#NRS422Sec291
https://www.leg.state.nv.us/NRS/NRS-422A.html#NRS422ASec325
https://www.leg.state.nv.us/NRS/NRS-432.html#NRS432Sec036
https://www.leg.state.nv.us/NRS/NRS-115.html#NRS115Sec010
https://www.leg.state.nv.us/Statutes/30th1921/Stats192101.html#Stats192101page22
https://www.leg.state.nv.us/Statutes/40th1941/Stats194101.html#Stats194101page32
https://www.leg.state.nv.us/Statutes/55th/Stats196905.html#Stats196905page841
https://www.leg.state.nv.us/Statutes/56th/Stats197107.html#Stats197107page1498
https://www.leg.state.nv.us/Statutes/57th/Stats197301.html#Stats197301page23
https://www.leg.state.nv.us/Statutes/58th/Stats197501.html#Stats197501page215
https://www.leg.state.nv.us/Statutes/58th/Stats197501.html#Stats197501page215
https://www.leg.state.nv.us/Statutes/59th/Stats197703.html#Stats197703page650
https://www.leg.state.nv.us/Statutes/60th/Stats197905.html#Stats197905page985
https://www.leg.state.nv.us/Statutes/60th/Stats197909.html#Stats197909page1637
https://www.leg.state.nv.us/Statutes/61st/Stats198104.html#Stats198104page626
https://www.leg.state.nv.us/Statutes/62nd/Stats198301.html#Stats198301page99
https://www.leg.state.nv.us/Statutes/62nd/Stats198303.html#Stats198303page665
https://www.leg.state.nv.us/Statutes/64th/Stats198706.html#Stats198706page1206
https://www.leg.state.nv.us/Statutes/65th/Stats198901.html#Stats198901page4
https://www.leg.state.nv.us/Statutes/65th/Stats198901.html#Stats198901page176
https://www.leg.state.nv.us/Statutes/65th/Stats198904.html#Stats198904page645
https://www.leg.state.nv.us/Statutes/66th/Stats199104.html#Stats199104page812
https://www.leg.state.nv.us/Statutes/66th/Stats199107.html#Stats199107page1414
https://www.leg.state.nv.us/Statutes/67th/Stats199312.html#Stats199312page2629
https://www.leg.state.nv.us/Statutes/67th/Stats199312.html#Stats199312page2629
https://www.leg.state.nv.us/Statutes/68th/Stats199502.html#Stats199502page229
https://www.leg.state.nv.us/Statutes/69th/Stats199703.html#Stats199703page267
https://www.leg.state.nv.us/Statutes/69th/Stats199723.html#Stats199723page3414
https://www.leg.state.nv.us/Statutes/72nd/Stats200308.html#Stats200308page1012
https://www.leg.state.nv.us/Statutes/72nd/Stats200314.html#Stats200314page1814
https://www.leg.state.nv.us/Statutes/73rd/Stats200504.html#Stats200504page385
https://www.leg.state.nv.us/Statutes/73rd/Stats200510.html#Stats200510page974
https://www.leg.state.nv.us/Statutes/73rd/Stats200511.html#Stats200511page1015
https://www.leg.state.nv.us/Statutes/73rd/Stats200522.html#Stats200522page2230
https://www.leg.state.nv.us/Statutes/74th/Stats200722.html#Stats200722page2710
https://www.leg.state.nv.us/Statutes/74th/Stats200725.html#Stats200725page3018
https://www.leg.state.nv.us/Statutes/75th2009/Stats200908.html#Stats200908page807
https://www.leg.state.nv.us/Statutes/76th2011/Stats201112.html#Stats201112page1409
https://www.leg.state.nv.us/Statutes/76th2011/Stats201112.html#Stats201112page1409
https://www.leg.state.nv.us/Statutes/76th2011/Stats201115.html#Stats201115page1895
https://www.leg.state.nv.us/Statutes/76th2011/Stats201129.html#Stats201129page3567
https://www.leg.state.nv.us/Statutes/77th2013/Stats201308.html#Stats201308page1312
https://www.leg.state.nv.us/Statutes/79th2017/Stats201710.html#Stats201710page1661
https://www.leg.state.nv.us/Statutes/79th2017/Stats201711.html#Stats201711page1970
https://www.leg.state.nv.us/Statutes/80th2019/Stats201902.html#Stats201902page282
https://www.leg.state.nv.us/Statutes/80th2019/Stats201911.html#Stats201911page1838
https://www.leg.state.nv.us/Statutes/65th/Stats198901.html#Stats198901page10
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exempt from execution if the money is deposited in the bank account by the United States Department of the Treasury, 

including, without limitation, money deposited as: 

      (a) Benefits provided pursuant to the Social Security Act which are exempt from execution pursuant to 42 U.S.C. 

§§ 407 and 1383, including, without limitation, retirement and survivors’ benefits, supplemental security income 

benefits, disability insurance benefits and child support payments that are processed pursuant to Part D of Title IV of 

the Social Security Act; 

      (b) Veterans’ benefits which are exempt from execution pursuant to 38 U.S.C. § 5301; 

      (c) Annuities payable to retired railroad employees which are exempt from execution pursuant to 45 U.S.C. § 

231m; 

      (d) Benefits provided for retirement or disability of federal employees which are exempt from execution pursuant 

to 5 U.S.C. §§ 8346 and 8470; 

      (e) Annuities payable to retired members of the Armed Forces of the United States and to any surviving spouse 

or children of such members which are exempt from execution pursuant to 10 U.S.C. §§ 1440 and 1450; 

      (f) Payments and allowances to members of the Armed Forces of the United States which are exempt from 

execution pursuant to 37 U.S.C. § 701; 

      (g) Federal student loan payments which are exempt from execution pursuant to 20 U.S.C. § 1095a; 

      (h) Wages due or accruing to merchant seamen which are exempt from execution pursuant to 46 U.S.C. § 11109; 

      (i) Compensation or benefits due or payable to longshore and harbor workers which are exempt from execution 

pursuant to 33 U.S.C. § 916; 

      (j) Annuities and benefits for retirement and disability of members of the foreign service which are exempt from 

execution pursuant to 22 U.S.C. § 4060; 

      (k) Compensation for injury, death or detention of employees of contractors with the United States outside the 

United States which is exempt from execution pursuant to 42 U.S.C. § 1717; 

      (l) Assistance for a disaster from the Federal Emergency Management Agency which is exempt from execution 

pursuant to 44 C.F.R. § 206.110; 

      (m) Black lung benefits paid to a miner or a miner’s surviving spouse or children pursuant to 30 U.S.C. § 922 or 

931 which are exempt from execution; and 

      (n) Benefits provided pursuant to any other federal law. 

      2.  If a writ of execution or garnishment is levied on the personal bank account of the judgment debtor and the 

provisions of subsection 1 do not apply, $400 or the entire amount in the account, whichever is less, is not subject to 

execution and must remain accessible to the judgment debtor, unless the writ of execution or garnishment is for the 

recovery of money owed for the support of any person. 

      3.  If a judgment debtor has more than one personal bank account with the bank to which a writ is issued, the 

amount that is not subject to execution must not in the aggregate exceed the amount specified in subsection 1 or 2, as 

applicable. 

      4.  A judgment debtor may apply to a court to claim an exemption for any amount subject to a writ levied on a 

personal bank account which exceeds the amount that is not subject to execution pursuant to subsection 1 or 2. 

      5.  If money in the personal account of the judgment debtor which exceeds the amount that is not subject to 

execution pursuant to subsection 1 or 2 includes exempt and nonexempt money, the judgment debtor may claim an 

exemption for the exempt money in the manner set forth in NRS 21.112. To determine whether such money in the 

account is exempt, the judgment creditor must use the method of accounting which applies the standard that the first 

money deposited in the account is the first money withdrawn from the account. The court may require a judgment 

debtor to provide statements from the bank which include all deposits into and withdrawals from the account for the 

immediately preceding 90 days. 

      6.  A financial institution which makes a reasonable effort to determine whether money in the account of a 

judgment debtor is subject to execution for the purposes of this section is immune from civil liability for any act or 

omission with respect to that determination, including, without limitation, when the financial institution makes an 

incorrect determination after applying commercially reasonable methods for determining whether money in an 

account is exempt because the source of the money was not clearly identifiable or because the financial institution 

inadvertently misidentified the source of the money. If a court determines that a financial institution failed to identify 

that money in an account was not subject to execution pursuant to this section, the financial institution must adjust its 

actions with respect to a writ of execution as soon as possible but may not be held liable for damages. 

      7.  Nothing in this section requires a financial institution to revise its determination about whether money is 

exempt, except by an order of a court. 

      (Added to NRS by 2011, 1888) 

https://www.leg.state.nv.us/NRS/NRS-021.html#NRS021Sec112
https://www.leg.state.nv.us/Statutes/76th2011/Stats201115.html#Stats201115page1888
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NRS 21.112  Claim of exemption: Procedure; clerk to provide form and instructions; 

manner in which to object; burden of proof; release of property; debtor may not be 

required to waive. 
      1.  In order to claim exemption of any property levied on pursuant to this section, the judgment debtor must, 

within 10 days after the notice of a writ of execution or garnishment is served on the judgment debtor by mail pursuant 

to NRS 21.076 which identifies the specific property that is being levied on, serve on the sheriff, the garnishee and 

the judgment creditor and file with the clerk of the court issuing the writ of execution the judgment debtor’s claim of 

exemption which is executed in the manner set forth in NRS 53.045. If the property that is levied on is the earnings of 

the judgment debtor, the judgment debtor must file the claim of exemption pursuant to this subsection within 10 days 

after the date of each withholding of the judgment debtor’s earnings. 

      2.  The clerk of the court shall provide the form for the claim of exemption and shall further provide with the 

form instructions concerning the manner in which to claim an exemption, a checklist and description of the most 

commonly claimed exemptions, instructions concerning the manner in which the property must be released to the 

judgment debtor if no objection to the claim of exemption is filed and an order to be used by the court to grant or deny 

an exemption. No fee may be charged for providing such a form or for filing the form with the court. 

      3.  An objection to the claim of exemption and notice for a hearing must be filed with the court within 8 judicial 

days after the claim of exemption is served on the judgment creditor by mail or in person and served on the judgment 

debtor, the sheriff and any garnishee. The judgment creditor shall also serve notice of the date of the hearing on the 

judgment debtor, the sheriff and any garnishee not less than 5 judicial days before the date set for the hearing. 

      4.  If an objection to the claim of exemption and notice for a hearing are not filed within 8 judicial days after the 

claim of exemption has been served, the property of the judgment debtor must be released by the person who has 

control or possession over the property in accordance with the instructions set forth on the form for the claim of 

exemption provided pursuant to subsection 2 within 9 judicial days after the claim of exemption has been served. 

      5.  The sheriff is not liable to the judgment debtor for damages by reason of the taking, withholding or sale of 

any property where a claim of exemption is not served on the sheriff. 

      6.  Unless the court continues the hearing for good cause shown, the hearing on an objection to a claim of 

exemption to determine whether the property or money is exempt must be held within 7 judicial days after the 

objection to the claim and notice for a hearing is filed. The judgment debtor has the burden to prove that he or she is 

entitled to the claimed exemption at such a hearing. After determining whether the judgment debtor is entitled to an 

exemption, the court shall mail a copy of the order to the judgment debtor, the judgment creditor, any other named 

party, the sheriff and any garnishee. 

      7.  If the sheriff or garnishee does not receive a copy of a claim of exemption from the judgment debtor within 

25 calendar days after the property is levied on, the garnishee must release the property to the sheriff or, if the property 

is held by the sheriff, the sheriff must release the property to the judgment creditor. 

      8.  At any time after: 

      (a) An exemption is claimed pursuant to this section, the judgment debtor may withdraw the claim of exemption 

and direct that the property be released to the judgment creditor. 

      (b) An objection to a claim of exemption is filed pursuant to this section, the judgment creditor may withdraw the 

objection and direct that the property be released to the judgment debtor. 

      9.  The provisions of this section do not limit or prohibit any other remedy provided by law. 

      10.  In addition to any other procedure or remedy authorized by law, a person other than the judgment debtor 

whose property is the subject of a writ of execution or garnishment may follow the procedures set forth in this section 

for claiming an exemption to have the property released. 

      11.  A judgment creditor shall not require a judgment debtor to waive any exemption which the judgment debtor 

is entitled to claim. 

      (Added to NRS by 1971, 1497; A 1989, 1137; 1991, 456; 2011, 1899) 

 

 

 

 

 

 

 

https://www.leg.state.nv.us/NRS/NRS-021.html#NRS021Sec076
https://www.leg.state.nv.us/NRS/NRS-053.html#NRS053Sec045
https://www.leg.state.nv.us/Statutes/56th/Stats197107.html#Stats197107page1497
https://www.leg.state.nv.us/Statutes/65th/Stats198906.html#Stats198906page1137
https://www.leg.state.nv.us/Statutes/66th/Stats199102.html#Stats199102page456
https://www.leg.state.nv.us/Statutes/76th2011/Stats201115.html#Stats201115page1899
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PROCEDURE FOR CLAIMING EXEMPT PROPERTY 

  
       If you believe that the money or property taken from you is exempt, you 

must complete and file with the clerk of the court an executed claim of 

exemption. A copy of the claim of exemption must be served upon the sheriff, 

the garnishee and the judgment creditor within 10 days after the notice of 

execution or garnishment is served on you by mail pursuant to NRS 21.076 

which identifies the specific property that is being levied on. The property must 

be released by the garnishee or the sheriff within 9 judicial days after you serve 

the claim of exemption upon the sheriff, garnishee and judgment creditor, 

unless the sheriff or garnishee receives a copy of an objection to the claim of 

exemption and a notice for a hearing to determine the issue of exemption. If 

this happens, a hearing will be held to determine whether the property or money 

is exempt. The objection to the claim of exemption and notice for the hearing 

to determine the issue of exemption must be filed within 8 judicial days after 

the claim of exemption is served on the judgment creditor by mail or in person 

and served on the judgment debtor, the sheriff and any garnishee not less than 

5 judicial days before the date set for the hearing. The hearing to determine 

whether the property or money is exempt must be held within 7 judicial days 

after the objection to the claim of exemption and notice for the hearing is filed. 

You may be able to have your property released more quickly if you mail to 

the judgment creditor or the attorney of the judgment creditor written proof that 

the property is exempt. Such proof may include, without limitation, a letter 

from the government, an annual statement from a pension fund, receipts for 

payment, copies of checks, records from financial institutions or any other 

document which demonstrates that the money in your account is exempt. 

  

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION 

WITHIN THE TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND 

THE MONEY GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE 

PROPERTY OR MONEY IS EXEMPT. 

  

 

  

https://www.leg.state.nv.us/NRS/NRS-021.html#NRS021Sec076
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Answers about Garnishments  

Are my Federal benefits automatically protected by my bank from a 

garnishment order, or do I have to do something to protect them? 

As of May 1, 2011, if you received your benefits by direct deposit during the review period, a 

minimum amount of many Federal benefits are automatically protected from garnishment. The 

bank must allow you to withdraw any money in your account that is automatically protected 

from garnishment. 

Up to two months of direct deposited Federal benefits may be automatically protected. The 

amount automatically protected will never be more than the account balance on the day of 

review. 

For example, if you received $3,000 in Federal benefit payments during the two month review 

period but your account balance is only $1,000, the protected amount will be $1,000. 

If you have more money in your account than is automatically protected, the extra money is not 

automatically protected.  

For example, if you received $3,000 in Federal benefits during the two month review period but 

your account balance is $4,000, then only $3,000 will be automatically protected.  

June 2011 

 

http://www.helpwithmybank.gov/get-answers/bank-accounts/garnishments/faq-bank-accounts-garnishments-06.html 

 

 

  

http://www.helpwithmybank.gov/dictionary/index-dictionary.html#30375
http://www.helpwithmybank.gov/dictionary/index-dictionary.html#30376
http://www.helpwithmybank.gov/dictionary/index-dictionary.html#30376
http://www.helpwithmybank.gov/get-answers/bank-accounts/garnishments/faq-bank-accounts-garnishments-06.html
http://www.helpwithmybank.gov/index.html
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Can Social Security payments be 

garnished? 
AARP | Comments: 3  

Yes, depending on the type of debt. Social Security benefits and Social Security Disability 

Insurance (SSDI) payments can be garnished to pay child support and alimony; court-ordered 

restitution to a crime victim; back taxes; and non-tax debt owed to a federal agency, such as 

student loans or some federally funded home loans. 

There are limits on how much of your payment can be garnished: 

 If you are in arrears on federal income taxes, in most cases the Internal Revenue Service 

can take no more than 15 percent of your monthly Social Security benefit. 

 The garnishment rate for defaulted student loans is also 15 percent but, unlike with taxes, 

garnishment can’t leave you with less than $750 in benefits a month. 

 If you are behind on court-ordered child support or alimony, the federal Consumer Credit 

Protection Act (CCPA) allows garnishment of up to 50 percent of your benefits if you are 

supporting a spouse or child apart from the subject of the court order and up to 60 percent 

if you are not. (Another 5 percent can be tacked on if you are 12 or more weeks in 

arrears.) Most states follow the CCPA, but some have their own regulations on how much 

of a debtor’s income can be garnished; if there is a conflict, the lesser amount applies. 

Social Security benefits are protected when it comes to private debt like medical costs, car loans 

and credit card bills. Creditors in such cases can get a court order to garnish money from your 

work paychecks or bank accounts, but federal law prevents them from touching Social Security 

benefits. 

Keep in mind 

 If you believe your benefits are being garnished in error, Social Security can’t help you. 

You’ll have to take it up with the government body that says you owe the money — for 

example, the IRS or the state court overseeing your child support. 

 Garnishment protection is stronger for Supplemental Security Income (SSI). Payments 

under this Social Security–administered program cannot be garnished for private debt or 

for any of the reasons noted above. 

 

 
https://www.aarp.org/retirement/social-security/questions-answers/social-security-garnished/  

 

 

 

 

https://www.aarp.org/
https://www.aarp.org/retirement/social-security/questions-answers/apply-for-ss-disability/
https://www.aarp.org/retirement/social-security/questions-answers/apply-for-ss-disability/
https://www.acf.hhs.gov/sites/default/files/ocse/im_01_06a.htm#N1008A
https://www.acf.hhs.gov/sites/default/files/ocse/im_01_06a.htm#N1008A
https://www.aarp.org/retirement/social-security/questions-answers/ssi-eligible/
https://www.aarp.org/retirement/social-security/questions-answers/social-security-garnished/
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IF YOUR GROSS INCOME IS MORE THAN $770.00/WEEK 

 

 
 

* These restrictions do not apply to garnishments for child and/or spousal support, bankruptcy, or 

actions to recover state or federal taxes. 

 

 

Adapted from: 

U.S. Department of Labor 

Employment Standards Administration Wage and Hour Division 

Fact Sheet #30: The Federal Wage Garnishment Law, 

Consumer Credit Protection Act’s Title 3 (CCPA) 

 

This fact sheet provides general information concerning the amount that may be withheld from a 

person’s earnings under the CCPA and/or state law, the law’s protection from termination 

because of garnishment for any single debt.  

 

 

See also: Nevada Revised Statue 21.090(1)(g)  

 

 

 

 

MAXIMUM GARNISHMENT OF DISPOSABLE EARNINGS UNDER NORMAL CIRCUMSTANCES* 

BASED UPON 50 TIMES THE FEDERAL WAGE 

FOR THE $7.25 MINIMUM WAGE  

Weekly  Biweekly  Semimonthly  Monthly  

$362.50 or less:  

NONE  

$725.00 or less:  

NONE  

$785.42 or less:  

NONE  

$1570.83 or less:  

NONE  

More than $362.50 but less 

than $483.33:  

Amount ABOVE $362.50  

More than $725.00 but 

less than $966.67:  

Amount ABOVE $725.00  

More than $785.42 but 

less than $1,047.22:  

Amount ABOVE $785.42  

More than $1,570.83 but 

less than $2,094.44:  

Amount ABOVE 

$1,570.83  

$483.33 or more:  

MAXIMUM 25%  

$966.67 or more:  

MAXIMUM 25%  

$1,047.22 or more:  

MAXIMUM 25%  

$2,094.44 or more:  

MAXIMUM 25%  
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Income Guidelines for Legal Aid Center of Southern Nevada, Inc. 

 

Client Income Eligibility Standards  

Clients will be eligible for LEGAL AID CENTER services if their income and number of people 

in their household conform to the following guidelines: 

People in Household Max. Yearly Income Max. Month Income 

1 $27,390 $2,284 

2 $31,350 $2,613 

3 $35,255 $2,938 

4 $39,160 $3,263 

5 $42,295 $3,525 

6 $45,430 $3,788 

7 $48,565 $4,046 

8 (& above)  $51,700 $4,309 

Prospective clients should also not have more than $5,000 in net assets other than one motor 

vehicle and/or work related equipment. 

Revised and effective January 1, 2019. 

 

 

 

 

 

 




